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Chapter 5

.01 Purpose
To define the terms normally associated with disciplinary investigations and complaints.

I. Definitions
For the purpose of this Chapter, the following definitions will apply:
Administrative Investigation - Any inquiry initiated by command or supervisory personnel of this
Department, into alleged inappropriate or wrongful actions of another employee, which inquiry is
intended to lead to an objective finding.
Adverse Material - “A law enforcement agency may not insert any adverse material into any file
of the officer, except the file of the internal investigation, unless the officer has an opportunity to
review, sign, receive a copy of, and comment in writing upon the adverse material, unless the
officer waives these rights." Public Safety Article, Title 3-104(o), of the Annotated Code of
Maryland. Therefore, in accordance with the Law Enforcement Officers' Bill of Rights, adverse
material relating to a Department police employee which the employee has not had an opportunity
to review, sign, receive a copy of, and comment in writing upon, may only be maintained in the
Internal Affairs files.
Brutality - Is considered to include any situation wherein a law enforcement officer, while acting
in his official capacity, resorts to the use of force which is unnecessary in its origin and application;
or if force is deemed necessary, is excessive in its application
Complaint - An allegation of misconduct or a violation of Department rules of conduct, policy, or
procedures against an employee of the Agency.
Complainant - The aggrieved person, a member of the aggrieved person's immediate family, or
a parent or guardian in the case of a minor child, or any person with firsthand knowledge obtained
through his presence at and observation of the alleged incident.
Counseling - Supervisory counseling of subordinates is a non disciplinary action.
Department – Perryville Police Department
Emergency Suspension - A temporary suspension of police powers imposed against a law
enforcement officer, with or without loss of compensation, on authority of the Chief of Police, by
a supervisory officer superior in rank when it appears that such action is in the best interest of the
public and the Department.
Formal Hearing - Any proceeding conducted by a Hearing Board for the purpose of taking or
adducing testimony or receiving other evidence in connection with charges filed against a
Department employee.
Hearing Board - A board authorized by the Chief of Police to conduct a hearing on a complaint.
Members of a board will be selected from the total uniformed complement of the Department or
1
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from another agency with the approval of the chief of that other agency. Board members may
not have participated in the investigation or interrogation of the accused law enforcement officer.
Incompetence - Evidence of incompetence may include, but need not be limited to, a history of
poor performance appraisals and promotional potential ratings; an aggregate of infractions of
Department rules, regulations, procedures, directives or orders; a demonstrated lack of
knowledge of the application of laws required to be enforced; an unwillingness or inability to
perform assigned tasks; failure to conform to work standards established for the employee's
rank or position; negligence resulting in duties not being performed or performed in an
unacceptable manner; failure to take appropriate action on the occasion of a crime, disorder, or
other condition deserving police attention; absence without leave; unnecessary absence from
the assigned patrol or place of work during a tour of duty. The repeated inability to perform
assigned duties due to physical incapacitation brought about by an employee's excessive use of
alcohol shall also be considered evidence of incompetence
Law Enforcement Officer - Any employee of the Department, who in his official capacity, is
authorized by law to make arrests but not including any law enforcement officer serving in a
probationary status, except when allegations of brutality in the execution of his duties are made.
The term "law enforcement officer," as used in this Chapter, will include all police employees
employed by the Perryville Police Department. The term "probationary status" includes only a
police employee who is in that status upon initial entry into the Department.
Loss of Police Powers - The act by which a police employee of the Department is temporarily
deprived of the powers and immunities granted him as a law enforcement officer.
Non Enforcement Duty Status - The status during which a police employee of the Department
is temporarily deprived of the powers and immunities granted to him as a law enforcement
officer. For purposes of compensation, he shall retain his status as an employee of the
Department, but shall be assigned administrative, clerical or other non-enforcement duties.
Non Sustained - The investigation fails to disclose sufficient evidence to clearly prove the
allegations made in the complaint. This includes unfounded, exonerated, and not involved
complaints.
Party - The accused, his representative or the prosecutor.
Penalties - Except for summary punishment, the Department's final disciplinary authority rests
with the Chief of Police. Any supervisor or Hearing Board may recommend disciplinary action.
Recommended penalties may include, but are not limited to:
a.

Written Reprimand

b.

Loss of Regular Leave

c.

Transfer

d.

Fine

e.

Suspension

f.

Loss of Annual Leave
2
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g.

Other action which would be considered a punitive measure

h.

Loss of Police powers

I.

Demotion

j.

Dismissal

Summary Punishment - Formal disciplinary action which may be taken for minor violations of
Department rules, policy, or procedure when:
a.

The officer accepts the punishment recommended by his supervisor and
approved by the Chief of Police.

b.

The facts which constitute the minor violation are not disputed.

c.

The employee waives the formal hearing provided for in this Chapter by completing
the Waiver of Hearing Board and Acceptance of Summary Punishment form.

Suspension - The penalty by which a police employee of the Department is, for the purposes of
compensation, deprived of his status as an employee of the Department for one or more
consecutive calendar days. Consecutive days may be interrupted as required, by mandatory
appearances before courts, regulatory agencies or administrative bodies.
Sustained - A finding that an investigation disclosed sufficient evidence to substantiate the
allegations made in the complaint.
Transfer - The Chief of Police has the authority "...to regulate the competent and efficient
operation and management of a law enforcement agency by any reasonable means including,
but not limited to, transfer and reassignment where the action is not punitive in nature and where
the chief determines that action to be in the best interest of the internal management of the law
enforcement agency...." (Public Safety Article, title 3-102(c), of the Annotated Code of Maryland.
Transfers resulting from the imposition of disciplinary action must be administered only in
accordance with the provisions of the Law Enforcement Officers' Bill of Rights.
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Chapter 5

.01 Purpose
To direct personnel on properly handling citizen complaints against employees.
A.

Citizen Complaint Processing
1.

All citizen complaints, originating outside of the Department, against employees
of the Department shall be processed as directed in this Section. The employee
first acquiring knowledge of the complaint will immediately notify his/her
supervisor or the patrol supervisor on duty. The supervisor on duty will contact
the Department Lieutenant.

2.

A Complaint against Personnel Report (PPD Form 75) will be initiated and all
pertinent information will be recorded on the report. Complaints registered
against an employee of the Department by either civilians or Department
employees not authorized to exercise supervisory or administrative control over
the employee involved, shall be recorded on a Complaint against Personnel
Report. Supervisory personnel may initiate an immediate investigation if such is
warranted.

3.

The Complaint against Personnel Report will then be placed in an envelope,
sealed, and given to the Department Lieutenant. The Department Lieutenant will
review the Complaint against Personnel Report and any additional related
reports and if appropriate forward it to the Sergeant for investigation. The
Department Lieutenant will advise the Chief of Police of any complaints against
personnel.

4.

Verbal complaints of misconduct by citizens will be documented by the receiving
officer as if such complaints were made in writing. Serious complaints should be
supported by a written statement by the complainant. If the complainant refuses
to document the complaint, and the allegation, if factual, would constitute
misconduct, the receiving officer will document the complaint in writing, on the
Complaint Against Personnel Report (PPD Form 75).

5.

All alleged acts of misconduct or violations of any Department rule, policy, or
procedure must be investigated and the results of such investigation acted upon,
consistent with the Chief of Police's prerogative to disregard trivial or chronic
complaints which he deems unsubstantiated.
a.

Nothing precludes the Department from investigating allegations against
employees from whatever source received, consistent with the law when
it is determined that such investigation is in the best interest of the
Department.
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b.

6.

B.

C.

Anonymous complaints should not, per se, be excluded from
investigation. Efforts should be made to gain the cooperation of the
complainant. Many anonymous complaints, by their very nature, are
difficult to substantiate; yet, this should not preclude a preliminary inquiry
into the matter. Where possible, a preliminary investigation into the
complaint will be made. The investigation will be terminated when no
additional evidence can be obtained. The case will be documented and
the officer may be informed of the nature of the complaint and the result
of the investigation.

Any Department employee who subjects a complainant or witness to harassment
shall be subject to appropriate disciplinary action. This in no way, however,
prohibits the right of an officer to bring suit arising out of his duties as a police
officer.

Employee Complaint Processing
1.

Any employee desiring to file a complaint against another employee of the
Department of the same or superior rank or classification, may submit the
complaint directly to the person who is superior in rank to the employee that is
the subject of the complaint or directly to the Chief of Police. Such complaints
must be submitted in writing and signed by the employee initiating the complaint.

2.

Any employee desiring to file a complaint against another employee of the
Department of lower rank or classification may submit the complaint directly to
the employee's immediate supervisor. Such complaints must be submitted in
writing.

Brutality Complaint Processing
1.

A complaint against a law enforcement officer, alleging brutality in the execution
of his duties, may not be investigated unless the complaint be signed by the
complainant under the penalty of perjury by the aggrieved person, a member of
the aggrieved person's immediate family, by any person with firsthand knowledge
obtained through presence at and observation of the alleged incident, or by the
parent or guardian in the case of a minor child, or by a person with firsthand
knowledge obtained because the person has a video recording of the incident
that, to the best of the persons knowledge, is unaltered. An investigation which
could lead to disciplinary action for brutality may not be initiated and an action
may not be taken unless the complaint is filed within 366 days of the alleged
brutality.

2.

When a complainant fails to swear to a brutality complaint under the penalty of
perjury, he will be advised that pursuant to law, the Department may not
investigate an allegation of brutality unless sworn to, and an effort will be made to
obtain the cooperation of the complainant. If the complainant still refuses to
swear to the complaint of brutality and the allegation, if factual, would constitute
misconduct, the receiving officer will document the complaint on a Complaint
Against Personnel Report (PPD Form 75). The report will contain a notation that
the complainant refused to swear to the complaint of brutality under the penalty
of perjury and will allege a specific act of misconduct other than brutality, e.g.
unbecoming conduct, mistreatment of persons in custody, unnecessary use of
5
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force, etc. Such complaints will be processed in the same manner as other
citizen complaints.

D.

Supervisory Disciplinary Action Procedures
1.

2.

Before taking disciplinary action against an employee, the Chief of Police will be
certain that:
a.

The problem is documented in writing.

b.

The employee is provided a completed Notification of Complaint Waiver
of Rights (PPD Form 79) prior to requesting a written report, and the
opportunity to consult with counsel or other responsible representative of
his choice prior to submitting the report. The Form 79 should clearly state
that the recipient is the subject of an investigation, and clearly include the
nature of the investigation.

c.

A detailed report is obtained from the employee, if necessary.

d.

A supervisor has obtained additional information when needed and either
prepared a report or an endorsement to the employee's report assessing
essential facts and identifying chargeable violations that have been
substantiated.

e.

The Department Lieutenant will review all related reports and if charges
are to be preferred, an Internal Affairs case number will be obtained
before preparing charge sheets.

The Notification of Charges (PPD Form 87), will be completed with only one
charge on each sheet. Each charge will be supported by a reference to a rule of
conduct or a policy or procedure in the Department Manual or to some other
official order or directive of the Department. Each charging document must be
numbered sequentially and referred to by number in all related documents.
To the extent that specific language in Section I of this Chapter, "Rules of
Conduct," accurately describes the offense allegedly committed by an employee,
that language should be used in all documents used to process a disciplinary
action and in any subsequent personnel orders. Offenses not specifically cited in
Section I should be described in the language of the particular procedure,
directive, etc., violated.
The charge should describe only the offense committed; portions of the rule,
procedure, or directive containing irrelevant or extraneous language will not be
cited. For example, employees are prohibited from divulging information or
acting as an official spokesman for the Department in matters affecting the
official business of the Department without prior approval. Supposing an
employee had given investigative information to the local newspaper without first
obtaining permission and as a result, his supervisor chose to initiate disciplinary
action, the text of the charge being brought against the employee should appear
as follows: "An employee shall not...divulge investigative information...either in
an official or unofficial capacity without first having obtained permission from his
6
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commanding officer." The charge addresses the specific offense committed by
the employee and excludes other offenses included within the rule but not
relevant to the instant case.

3.

E.

F.

The facts of the case will be reviewed in depth by the Chief of Police and he will
determine whether to proceed with summary punishment or to defer the case to
the hearing board.

Formal Counseling of Police Employees
1.

Inappropriate behavior or minor infractions of Department policy by a Department
police employee which if continued or repeated may result in disciplinary action,
will be documented by using a Personnel Counseling Record (PPD Form 76), at
a formal counseling session.

2.

As a general rule, a formal counseling session will be held as soon as possible
following such inappropriate behavior or the conclusion of an investigation
disclosing a minor infraction of Department policy. The session may be
conducted by the person assigned as the employee's supervisor at the time of
infraction or may be conducted by the Chief of Police or his designee with the
employee's supervisor present. The particular incident will be discussed with the
employee, pointing out the deficiencies in the employee's actions. The employee
will be given the opportunity to state his views on the matter and to suggest
corrective action to prevent future occurrences. At the completion of the
counseling session, the employee's supervisor, the Chief of Police or his
designee will recommend a course of action designed to help the employee
improve in the specific areas addressed or avoid recurrence.

3.

At the conclusion of the formal counseling session, the employee's supervisor will
prepare the Personnel Counseling Record in duplicate. The police employee will
be given the opportunity to review, sign, receive a copy of, and comment in
writing upon the Personnel Counseling Record. If an employee refuses to
acknowledge receipt of the form, "Refused to Sign" will be recorded thereon.
The original will be placed in the employee's personnel file and a copy will be
given to the employee.

Records and Files
1.

A Complaint Against Personnel Master File, titled for purposes of the Law
Enforcement Officers' Bill of Rights, the "Internal Investigation File," will be
securely maintained by the Detective Sergeant in case control number sequence.
The file will contain the following:
a.

Complaint Against Personnel Master Ledger containing the following:
(1)

Case Control Number

(2)

Name of employee involved

(3)

Date and time received
7
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b.

2.

3.

G.

H.

(4)

Name of complainant

(5)

Nature of complaint

(6)

Date and time of incident

(7)

Final disposition

Copies of Complaint against Personnel Reports, and all related
investigative reports and forms concerning findings.

In determining whether any portions of a file should be excluded from review, one
must consider whether the disclosure of that portion of the investigation would:
a.

Interfere with a valid and proper law enforcement proceeding.

b.

Deprive another person of a right to a fair trial or to an impartial
adjudication.

c.

Constitute an unwarranted invasion of personal privacy.

d.

Disclose the identity of a confidential source.

e.

Disclose investigative techniques and procedures.

f.

Prejudice an ongoing investigation.

g.

Endanger the life or safety of any person.

The Internal Investigative files are available for review, but only to the employee
who is the principal in an investigation and those employees who supervise that
employee's work.

Confidentiality
1.

All records, forms, files, correspondence and related material that are part of an
administrative investigation are confidential. Only those personnel concerned
with the actual process of the administrative hearing and report review shall have
access to information developed during an Internal Affairs investigation.

2.

Inquiries from the news media or other interested persons concerning routine
Department disciplinary matters will be referred to the Chief of Police. The Chief
of Police may release the employee's name, the nature of the charges and their
resolution, the recommended penalty. Those cases likely to generate a high
level of public interest, those involving life threatening situations, criminal
charges, and those in which the Department is seeking demotion or dismissal will
be referred to the Chief of Police.

Expungement of Files
1.

The Law Enforcement Officers' Bill of Rights provides for expungement of any
record of a formal complaint if:
8
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2.

a.

The officer has been exonerated of all charges in the complaint or the
charges are determined to be un-sustained or unfounded; and

b.

Three years have passed since the findings were rendered by the law
enforcement agency.

To comply with the expungement requirements of State law, the following
procedure will govern expungements from Internal Affairs files:
a.

The Department will expunge records of formal complaints which are
classified as non-sustained as soon as practical after the termination of
the three year time limit.

b.

Any member who does not want his non sustained records of formal
complaints expunged must notify the Chief of Police no later than thirty
(30) days after the end of the three year time limit.

c.

A record of a formal complaint will be expunged when there is civil
litigation pending, if the officer makes a written request.
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Chapter 5

.01 Purpose
To define the investigative process associated with disciplinary investigations and complaints.
A.

Investigative Process

An internal investigation is considered to be completed when the complainant and witnesses
have been thoroughly interviewed, Department members have been questioned, all the physical
evidence has been competently examined, all logical leads have been fully explored and the
case has been comprehensively, accurately and clearly reported.
1.

Complainant
a. The complainant should be personally interviewed and all possible identifiers
recorded.
b. The primary goal of any interview is to arrive at the truth. Every relevant fact
known to the complainant should be determined.
c. Those questions so often mentioned in the investigative process: who, what,
when, where, why and how, should be precisely addressed.
d. Formal tape recorded statements of the complainant's interview should be
taken whenever possible.
e. Determine if the complainant can be satisfied at the initial stage of the
investigation. Frequently, the complainant does not wish an investigation, but
merely an explanation. When an explanation is sufficient, the Chief of Police
will decide whether or not to continue processing the complaint; otherwise,
f.

2.

Leave the complainant with the knowledge that a full and fair investigation will
be conducted, and that the complainant will be notified of the results.

Witnesses
a. Whenever possible, all witnesses involved in the matter under investigation
should be personally interviewed, and depending on the type or severity of
the complaint, tape recorded statements should be obtained.
b. Specific and detailed questions should be asked.
c. The motivation of the witness should be sought, such as his relationship with
the complainant or Department employee.
d. Personal identifiers should be obtained.
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3.

The Investigation
a. Gathering Reports

4.

Department Records
a. All original reports, Department records, and related documents relevant to
the investigation will be gathered and preserved by the investigator in an
expeditious manner. Written permission or a subpoena may be required to
obtain certain records, e.g. physician, hospital. Where written permission is
required, the individual whose records are desired will be requested to
complete an Authorization Release of Information (PPD Form 31). A copy of
all documents obtained by the investigator under this subsection will remain
with the original case file.
b. The examination of Department records by the investigator is basic to any
investigative effort. Numerous leads may be found in Department records:
1.
2.
3.
4.
5.
6.
7.

5.

Offense Report
Arrest Report
Incident Reports
Department Logs Radio, Telephone, etc.
Patrol Schedules
Personnel Records
Field Observation Reports

Non Department Records
a. The investigator should examine the records and documents of all agencies
and organizations that may furnish investigative information:
1.
2.
3.
4.
5.

6.

Reports from Other Police Departments
Hospital Records
Physicians Reports
Jail Records
Court Transcripts

Physical Evidence

The investigative effort expended on all internal investigations should at least be equal to the
effort expended in the investigation of crimes where a suspect is known. The investigators
should employ all available investigative tools that can be reasonably used to determine the
facts and secure necessary evidence during the internal investigation.
a. Alcohol Blood, Breath, Urine Department employees may be required to
submit to blood alcohol tests, blood, breath or urine tests, for controlled
dangerous substances. (Public Safety Article, Title 3-104).
b. Clothing accepted investigative techniques shall be followed; however, when
the officer is the victim, damaged uniforms or Department equipment should
be preserved.
11
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c. Documents and records:

d.

7.

1

Motor Vehicle Administration

2

Telephone Bills

3

State Licenses; i.e., real estate, medical, banking, etc.

4

Search warrants and affidavits

5

Department Records

Photographs:
1

Of Complainant ID photos at the time of the complaint
(brutality), etc.

2

Department Employees, if the employee is the victim, or is
injured

3

For Identification A six photo spread for identification of
Department employees. Retain photo spread as evidence.
(Photos used should be recent ones)

4

Of the scene, if it is considered necessary.

Polygraph/CVSA
a.

Polygraph/CVSA examinations of Department members will be in
accordance with Public Safety Article, Title 3-104.
1

Employees may voluntarily submit to polygraph/CVSA
examinations. However, results of voluntary exams are not
admissible in administrative hearing.

2

Employees may be ordered to submit to polygraph/CVSA
examinations. On these occasions, the results of the
examinations cannot be used as evidence in any
administrative hearing.

3

The results of polygraph/CVSA examinations are not
admissible in criminal proceedings, even by stipulation.

4

The law enforcement officer's representative need not be
present during the actual administration of a
polygraph/CVSA examination by a certified
polygraph/CVSA examiner, if the questions to be asked
are reviewed with the law enforcement officer or his
representative prior to the administration of the
examination, the representative is allowed to observe the
administration of the polygraph/CVSA examination, and if a
copy of the final report of the examination by the certified
12
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polygraph/CVSA operator is made available to the law
enforcement officer or his representative within a
reasonable time, not to exceed ten days after the
completion of the examination. Public Safety Article 3-10.
8.

Sketches
a.

9.

Statements
a.

10.

May be appropriate to supplement photographs

Statements are evidence and must be preserved as such.

Department Employees

Generally the interview of Department employees is accomplished after the complainant and all
witnesses have been interviewed. However, this is determined by the character of the
complaint and remains the option of the investigator.
Department employees subject to interrogation will be notified in writing of the nature of the
investigation before any interrogation. The interrogation of Department members will be
conducted in compliance with the provisions of the Law Enforcement Officers Bill of Rights,
Public Safety Article, Title 3-104.
Department employees may be required to submit reports detailing the facts concerning their
involvement in an incident.
When an employee of the Department is required to submit a detailed report concerning an
incident in which he is alleged to have been involved and the authority ordering the report
knows or should have known, the report is likely to contain information that may be used as
evidence against the employee in a disciplinary hearing, the report is considered a form of
interrogation. For this reason, guarantees provided by the Law Enforcement Officer’s Bill of
Rights regarding interrogation are applicable. The authority ordering the report will, at the time
of such order, provide the employee with a completed copy of Notification of Complaint Waiver
of Rights (PPD Form 178) and allow sufficient time for the employee to consult with counsel or
other responsible representative of his choice prior to submitting the report. The Form 178
should clearly state that the recipient is the subject of an investigation, and clearly include the
nature of the investigation. Excepted are certain procedural reports required by Department
rule or policy. The original of Form 79 will be attached to the report of investigation.
If the officer ordering the report has reason to believe that criminal charges could be brought
against the employee, then the official shall, at the time of such order, also provide the
employee with an Explanation of Miranda Rights. The original of this form will be attached to
the report of investigation concerning the incident.
11.

Weapons

All evidence regarding firearms will be treated in accordance with established procedures.
However, if a weapon is used by an employee, the following should be determined:
a.

Is it an approved weapon?
13

INVESTIGATIVE PROCEDURES
18.03
1.

Department issue

2.

Primary or secondary weapon

b.

Is the ammunition Department approved?

c.

Condition of the weapon
1. Complete description of weapon; i.e. make, model, caliber, serial
number, etc.

d.

B.

Was the officer qualified to use that particular weapon?

Interrogation Procedures
1.

All interrogations must be conducted in accordance with the Law Enforcement
Officer’s Bill of Rights.
a.

Prior to any interrogation, the investigator assigned the case shall be
responsible for completing a Notification of Complaint Waiver of Rights
(PPD Form 79). The original copy will be signed by the officer being
interrogated and placed in the original case file. A copy will be given to
the accused.

b.

Every officer under investigation, who is to be interrogated for any
incident which could lead to disciplinary action, will first be allowed to read
or will have read to him a completed copy of a Notification of Complaint
Waiver of Rights (PPD Form 79). The Form 79 should clearly state that
the recipient is the subject of an investigation, and clearly include the
nature of the investigation. It shall be the responsibility of the
investigating officer to complete the form prior to any interrogation of the
accused. If the employee desires to waive the rights afforded him by the
LEOBR, he shall so indicate by signing his name, rank, and ID number in
the place provided. Also, those rights which the employee chooses to
retain shall be noted in the space provided on the form. The investigating
officer must be certain that the employee is given this opportunity to
waive or retain his rights before any statement can be taken. The original
copy of Form 79 will be signed by the accused and placed in the original
case file. A copy will be given to the accused.

c.

Every police employee under investigation for a violation of Department
rules, policy or procedure may be required to submit to blood alcohol
tests; blood, breath, or urine tests for controlled dangerous substances;
polygraph/CVSA examinations: interrogations; or submit detailed reports
which specifically relate to the subject matter of the investigation. (Some
reports may have to be prefaced by a "Notification of Complaint/Waiver of
Rights.") The results of such blood alcohol test; blood, breath, or urine
test for controlled dangerous substances; polygraph/CVSA examination;
interrogation; or contents of a detailed report, are not admissible in any
criminal proceedings against the police employee when he has been
ordered to comply. The results of a polygraph/CVSA examination may
14
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not be used as evidence in any administrative hearing when the police
employee has been ordered to submit to such an examination by the
Department unless the Department and the police employee mutually
agree to the admission of the results. Such an interrogation, examination,
or test must be prefaced by advising the accused of certain rights:
(1)

Information supplied through his answers will not be used against
him in subsequent criminal proceedings

(2)

His refusal to cooperate in the investigation could ultimately lead
to his dismissal.

The accused must be advised that failure to cooperate in the investigation or to submit to a
blood alcohol test; a blood, breath, or urine test for controlled dangerous substances; a
polygraph/CVSA examination; an interrogation; or submit a detailed report which specifically
relates to the subject matter of the investigation is itself a violation of the rules of conduct of the
Perryville Police Department and constitutes grounds for disciplinary action.

d.

A law enforcement officer's representative may be permitted to be present
during the administration of a polygraph/CVSA examination if the physical
facilities will allow for it and if his presence will not, in the opinion of the
polygraph/CVSA examiner, disrupt the examination. For the purposes of
this subsection, "presence" means that the representative may be
constructively present during the examination, viewing it from outside the
examination room, e.g. through a one way mirror, or physically present in
the room.

If the facilities are such that the law enforcement officer's representative cannot
be present without disrupting the examination, then he may be excluded, but in
these instances:

e.

(1)

All substantive questions concerning the offense which will be
asked during the examination will be made available, on request,
to the accused or his representative.

(2)

The polygraph/CVSA examination shall be tape recorded and the
tape, including pretest and posttest phases, shall be made
available on request to either the law enforcement officer or his
representative, and

(3)

The polygraph/CVSA examiner will make available to the accused
or his representative within a reasonable time, but not more than
ten days following the completion of the examination, a copy of all
reports written by the examiner concerning the examination.

During an internal investigation, any officer, regardless of rank, may be
required by the investigator to submit a statement and answer all
questions which specifically relate to the subject matter of the
investigation.
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f.

If the police employee under interrogation is also under arrest, or is likely
to be placed under arrest as a result of the interrogation, he shall be
completely informed of all his rights prior to the commencement of the
interrogation. The words "all his rights" include his constitutional rights,
the Miranda Warnings, as well as any other right granted by statute,
ordinance, or Department regulation.

g.

At the request of any law enforcement officer under interrogation, the
officer shall have the right to be represented by counsel or any other
responsible representative of his choice who shall be present and
available for consultation at all times during the interrogation, unless
waived by the law enforcement officer. The interrogation shall be
suspended for a period of time not to exceed five days until
representation is obtained. However, the investigator for good cause
shown within that ten day period can extend that period of time.
Counsel may be an attorney, employee of this Department, or any other
responsible individual or employee organization chosen to represent the
accused, excluding members of the hearing board, or the Chief of Police.

h.

The law enforcement officer under investigation shall be informed of the
name, rank, and command of the officer in charge of the investigation, the
interrogating officer, and all persons present during the interrogation. All
questions directed to the officer under interrogation shall be asked by and
through one interrogator during any one interrogating session.

i.

The interrogation shall be conducted at a reasonable hour, preferably at a
time when the accused is on duty, unless the seriousness of the
investigation is such that an immediate interrogation is required, but these
conditions may be waived by the accused.

j.

The interrogation shall take place either at the police department or at any
other reasonable and appropriate place designated by the investigating
officer unless otherwise waived by the accused.

k.

The date and time that the interrogation is begun, all interruptions, and
the time the questioning is terminated shall be recorded. Interrogation
sessions shall be for reasonable periods and shall be timed to allow for
any personal necessities and rest periods as may be reasonably
necessary.

l.

The law enforcement officer under interrogation may not be threatened or
coerced (e.g., with transfer or dismissal) in any manner whatsoever.

m

A complete record, either written, taped, or transcribed, shall be kept of
the complete interrogation, including all recess periods. After the
investigation has been completed, and upon request of the police
employee under investigation or his counsel, a copy of the record of his
interrogation shall be made available, not less than ten days prior to any
hearing.
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C.

Report Format

To assure uniformity of internal investigation reports, the following format will be used.

D.

1.

Internal investigative reports will be prepared using the detailed report format
illustrated in Chapter 16 of the manual.

2.

The completed investigation case file will be compiled in the following manner:
a.

Complaint Against Personnel Report (PPD Form 75).

b.

Report of Investigation

c.

Appendices:
(1)

Statement of complainant, if different from that of the victim.

(2)

Statement of victim, if different from that of the complainant.

(3)

Statements of witnesses.

(4)

Notification of Complaint, Form 79, if applicable.

(5)

Detailed Report.

(6)

Explanation of "Miranda" Rights if applicable.

(7)

Other statements/detailed reports.

(8)

Additional Exhibits Photographs, diagrams, charts, etc.

Report Flow

An investigation should be completed and the initial report prepared within thirty days of
assignment. Certain classes of cases will require more prompt attention, while others may
justify an extension.
E.

General Provisions
1.

The Chief of Police will be responsible to administer disciplinary action against
police employees within the Department as described below.

2.

An emergency suspension of an employee's police powers may be imposed
when it is deemed to be in the best interests of the public and the law
enforcement agency Public Safety Article, Title 3-112 of the Annotated Code of
Maryland.) Such a suspension may be imposed against a law enforcement
officer only by a supervisor superior in rank. Concurrence of the Chief of Police of
such an action will be obtained as soon as possible through channels. When an
employee's police powers have been suspended his Department issued firearm,
badge, Perryville Police Department identification card, Maryland police officer
certification card, and assigned vehicle will remain in the custody of the
Department Lieutenant and the employee will not exercise police authority.
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3.

Actions involving the suspension of police powers are generally related to
disciplinary matters, however such a suspension may also be imposed in the
best interest of the employee, the Department and the public for issues related to
medical and/or psychological considerations. Where an employee's police
powers are suspended for medical/ psychological reasons, not associated with
the disciplinary process, an emergency suspension review hearing is not
required. Instead, these cases will be promptly reviewed by the Department
Physician and, when necessary, referred to an appropriate specialist to obtain a
fitness for duty evaluation.

4.

The Chief of Police shall arrange for the convening of an emergency suspension
review hearing board in all cases relating to suspensions involving the
disciplinary process. The suspended employee will be ordered to appear for the
suspension review hearing to determine if the suspension will be terminated or
continued pending disposition of the charges(s). This suspension review is in
addition to the hearing on the merits of the charges as provided for in Public
Safety Article, Title 3-107, of the Annotated Code of Maryland.
a.

The Chief of Police or his designee shall promptly conduct an
emergency suspension review hearing.

b.

An employee whose police powers have been suspended may
choose to waive the review hearing. This waiver must be
documented in writing, utilizing an Emergency Suspension/Waiver
of Hearing (PPD Form 80) and submitted to the Chief of Police or
his designee prior to the review hearing.

c.

The review board will be comprised of three members, at least
one of which shall be the same rank as the suspended employee.

d.

The review board shall conduct the hearing in order to formulate
recommendations to the Chief of Police regarding the emergency
suspension. The Board shall limit the subject of its review to
determining if the continuation of the suspension of police powers
is necessary to protect the interests of the public or the Department
pending final disposition of the charge(s). The Board shall also
consider whether other assignment of leave status alternatives
should be considered. At this review the employee may:

e.

(1)

Be accompanied by counsel; however only matters dealing
directly with the determination of the suspension will be
heard.

(2)

Rebut the reason(s) given for the suspension.

(3)

Present mitigating testimony.

(4)

Suggest alternatives to suspension.

The presenter of facts will present information to the review board
and will make recommendations concerning the employee's leave
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status, temporary assignment during the period of suspension
and/or whether the suspension should continue with or without
pay.
f.

An emergency suspension of police powers without pay may only
be imposed when the suspended employee has been charged
with the commission of a felony.

g.

The hearing will be tape recorded. At the conclusion of the
hearing the tape will be sealed in an envelope and forwarded to
the Department Lieutenant for retention and inclusion in the
investigative case file if any.

h.

At the conclusion of the hearing the commissioned officer
conducting the review will advise the employee that the
suspension will continue pending the Chief of Police's decision
and that the employee will be notified of the decision in writing.

i.

The Chairman of the Review Board will ensure that the report
containing the Board's recommendations will be completed and
forwarded to the Chief of Police expeditiously.

5.

After reviewing the Board's report the Chief of Police may concur, amend or
reverse the recommendation. The Chief of Police shall decide whether to
continue the suspension and whether it will be with or without pay. When the
decision has been made, the Chief of Police will ensure that a copy of a
personnel order containing the details of the decision will be issued and promptly
delivered to the employee.

6.

The original Review Board report, along with the Chief of Police's endorsement,
shall be placed in the Internal Affairs case file for retention.

7.

An employee whose police powers have been suspended shall not exercise
police authority until those powers have been restored by the authority of the
Chief of Police.

8.

In any case of disciplinary action arising out of supervisory responsibilities, an
Internal Affairs case control number will be assigned before charges are placed.

9.

Charges may be preferred by the Chief of Police or a supervisor under his
command. Notification of Charges (PPD Form 87) will be completed with only
one charge on each sheet. Each charge will be supported by a reference to a
rule of conduct or a policy or procedure in the Department manuals or to some
other official order or directive of the Department. Each charging document will
be numbered and charges referred to by their corresponding number in all
related documents. To the extent that specific language in Section I of this
Chapter "Rules of Conduct" accurately describes the offense allegedly committed
by an employee, that language should be used in all documents used to process
a summary action and in any subsequent Personnel Orders. Offenses not
specifically cited in Section I should be described in the language of the particular
procedure, directive, etc., violated.
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Charges should describe only the offense committed; portions of the rule,
procedure, or directive containing irrelevant or extraneous language will not be
cited.

F.

10.

The facts of the case will be reviewed in depth by the Chief of Police and a
determination made by him whether to proceed with summary punishment or to
defer the case to the hearing board. All charges arising out of a single incident
shall be disposed of in the same manner.

11.

A hearing arising from administrative charges must commence promptly after the
date of the order assigning the members of the hearing board. After the initial
hearing has been set, the date may only be postponed by the chairman of the
hearing board on presentment of good and substantial reason by either party.

Summary Punishment
1.

Procedure
a.

In all cases when a law enforcement officer is charged with a violation of
Department rules, policy, or procedure, such charges may be heard by
the hearing board. If the Chief of Police considers the charge placed
against one of his subordinates to be minor, he may allow the accused to
elect to have these charges disposed of by summary punishment. In no
instance, however, may the accused choose summary punishment unless
the Chief of Police approves of such a course of action.

b.

The authority to impose summary punishment charges the Chief of Police
with the responsibility of exercising his authority in a fair and judicious
manner. The Chief of Police must ensure that the case investigator
promptly provides sufficient information to make an appropriate
disposition of the incident. The investigation should reveal:
(1)

Whether an offense was committed.

(2)

Whether the employee was involved in the offense.

(3)

The disciplinary record of the employee.

(4)

Recommendations as to sustained or non-sustained findings.

c.

Any decision, order or action taken as a result of summary punishment
shall be accompanied by findings of fact. The findings shall consist of a
concise statement of each issue in the case.

d.

If the accused is given the option of choosing the hearing authority, he
must make his choice within three days after he receives the Notification
of Charges (PPD Form 87 - front), and if he elects summary punishment,
he shall complete the Waiver of Law Enforcement Officers Bill of Rights
and Acceptance of Punishment (PPD Form #87 reverse). The failure of
the accused to select the hearing authority and to submit Form #87 within
five working days shall be considered his waiver of summary punishment
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and the Chief of Police shall process the case in accordance with the
procedure specified in the subsection entitled "Hearing Board."
2.

3.

4.

Disposition Matrix
a.

In order to assure uniformity and objectivity in the assessment of
penalties for summary punishment offenses, the Chief of Police has
established a Disposition Matrix. Penalty ranges for such offenses are
limited to a maximum of $150 fine and/or suspension or loss of leave for
three days (for summary punishment). The guide will list all of the various
offenses, along with the recommended penalty for each infraction.

b.

The Penalty Assessment Guide provides the following categories of
offenses and corresponding penalties:

c.

Supervisors should adhere to the penalties listed for each offense. The
guide is structured to take into account such factors as repeat offenders
and the frequency of offenses committed by an individual. However, the
Penalty Assessment Guide is just as its name implies a guide, and not an
absolute directory. Although occasions to deviate from the guide should
be rare, supervisors may, with adequate justification, choose a penalty
assessment different from that recommended by the guide, after
consulting with the Chief of Police. If an employee has been charged with
two violations of the same offense within one year, he should be
subjected to the penalties of the next higher category or the case should
be sent to a hearing board, whichever is appropriate.

Penalty Selection
a.

If the offer of summary punishment is considered appropriate, following
current investigative and administrative procedures as outlined above, the
Chief of Police will determine an appropriate penalty.

b.

Once a decision is made, the Chief of Police or his designee will properly
complete the Notification of Charges (PPD Form 87) including the
specific charge and facts used to support that allegation. A copy of the
completed Form 87 will be presented to the accused. At this time, the
accused may be offered summary punishment or advised summary
punishment is not appropriate and the case will be heard by a hearing
board.

c.

The accused is not compelled to accept summary punishment and
penalty and may demand the case be heard by a hearing board. The
accused employee's decision will be made according to policy contained
in this subsection.

d.

In cases where summary punishment is not offered or where it is offered
and refused, the case file and completed Notification of Charges (PPD
Form 87) will be forwarded directly to the Department's Legal Advisor for
processing and review.

Case Flow
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G.

a.

After the Chief of Police's disposition, the original case file, Notification of
Charges/Waiver of Law Enforcement Officers Bill of Rights and
Acceptance of Punishment (PPD Form 87) will be filed in the Internal
Affairs case file.

b.

The Chief of Police shall prepare an appropriate order announcing the
disciplinary action and designate dates of suspension or loss of leave in
accordance with dates specified on Form 87.

c.

Records of Disciplinary Action of any case disposed of through summary
punishment may be filed in the affected employee's personnel file without
his consent.

d.

After final disposition, the Chief of Police shall give a completed copy of
Form 87 to the accused.

Hearing Board

The rules and regulations in this subsection define policy for the imposition of discipline within
the Department. These rules and regulations are guides for handling disciplinary actions and
generally should be followed. In unusual situations not covered by these rules and regulations,
or where strict adherence to these rules would work an injustice, deviations from the rules and
regulations are permitted. The hearing board chairman and the other members of the board
should be flexible and should not apply these rules, regulations and rules of evidence
mechanically.
1.

Jurisdiction
a.

It shall be the function of the hearing board to hear all charges against a
law enforcement officer not disposed of by summary punishment.
Hearings will be conducted pursuant to the Administrative Procedures Act
as modified by the Law Enforcement Officers Bill of Rights.
Charges should describe only the offense committed; portions of the rule,
procedure, or directive containing irrelevant or extraneous language shall
not be cited. Charges should be prepared as described in the example
appearing in the subsection relating to summary punishment.

2.

Organization
a.

As designated by the Chief of Police the Department Lieutenant will serve
as the permanent chairman of the hearing board.

b.

The permanent chairman of the hearing board shall, with the Chief of
Police's authority, appoint from the total uniformed complement of the
Department, or from another agency with the approval of the chief of that
other agency, a not less than three member board, one of whom shall be
of a rank equal to the accused. The permanent chairman, in his
discretion, may serve as a sitting member of any such board. No
member of the hearing board may have participated in the investigation or
interrogation of the accused law enforcement officer.
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3.

c.

The permanent chairman of the hearing board may also appoint, as a
nonvoting board member, one member of the public who has received
training by MPTSC on LEOBR and matters relating to police procedures.
If authorized by local law or collectively bargained, the hearing board may
include up to two nonvoting members of the public who have received
training by the MPTSC on LEOBR and matters relating to police
procedures.

d.

When an employee has been offered summary punishment, but elects to
have a hearing, the permanent chairman will convene a one member or
more hearing board. If a single member hearing board is convened, that
member need not be of the same rank as the accused. The prosecutor
for a single member hearing board shall be appointed by the Chief of
Police.

e.

Unless the Chief finds that a hearing board must be closed for good
cause, including to protect a confidential informant, an undercover officer,
or a child witness, the hearing must be open to the public.

Case Preparation
a.

If the accused elects to have the case tried before a hearing board, the
case file, including the Notification of Charges (PPD Form 87) will be
forwarded to the Department Legal Advisor for review, with a
recommendation from the Chief of Police to appoint a prosecutor. The
investigating officer must not be recommended for prosecutor if he will be
a witness at the hearing. In every instance in which the recommended
penalty is dismissal, the case will be prosecuted in conjunction with the
Department Legal Advisor.

b.

After reviewing the case file, the Department Legal Advisor may indicate
that the facts contained in the investigation are insufficient to sustain the
charge being filed against the accused, and so state the reasons for such
insufficiency. The case file and a copy of the Legal Advisor's
endorsement will be maintained in the Internal Affairs file. In any instance
when the Department Legal Advisor decides not to proceed with a case,
the accused shall be notified by the Chief of Police of this decision.

c.

The Department Legal Advisor may, after reviewing the case file, find
that, although sufficient merit exists for prosecution, additional information
is needed to further prepare the case for the Hearing Board. In this
instance, the case file with an endorsement by the Department Legal
Advisor requesting supplementary information shall be returned through
channels to the Chief of Police with an indication that it should be
resubmitted when the investigation has been completed.

d.

When a case is reviewed by the Department Legal Advisor and
considered sufficient for prosecution, the Legal Advisor will forward the
case file to the permanent chairman of the hearing board and shall
forward the Notification of Charges to the Chief of Police or his designee
for presentation to the employee. After the employee has signed the
Notification of Charges, the Chief of Police or his designee will provide
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the employee with a copy of each charge and forward the original and
remaining copies to the permanent chairman of the hearing board.
Notification of Charges will not be presented to the employee until after
they have been reviewed by the Legal Advisor.
e.

Upon receipt of the case from the Department Legal Advisor and the
signed Notification of Charges from the Chief of Police or his designee,
the permanent chairman of the hearing board shall , by special order,
appoint a prosecutor and hearing board. The special order accompanied
by the case file and copy of the Notification of Charges (PPD Form 87)
shall be given to the prosecutor. A copy of the special order and Form 87
shall also be given to the accused.

f.

Neither the chairman, nor the members of the hearing board, may have
access to, be given a copy of, nor in any other way be apprised of the
contents of the investigative file prior to the commencement of the
hearing. Hearing board members shall be privileged only to information
contained in the Notification of Charges (PPD Form 87), which will be
forwarded to them by the permanent chairman of the hearing board.
When the permanent hearing board chairman elects not to participate in a
hearing, he will forward his copy of the Notification of Charges to the
appointed chairman of the hearing board. However, the accused shall be
furnished with a copy of the investigatory file, excluding the identity of
confidential sources and recommendations as to charges, disposition or
punishment, not less than ten days before any hearing if the officer and
the officer's representative agree:
(1)

To execute a confidentiality agreement with the law enforcement
agency to not disclose any of the material contained in the record
for any purpose other than to defend the officer; and

(2)

To pay any reasonable charge for the cost of reproducing the
material involved.

The following fee schedule has been set for the reproduction of materials for use by the
accused:
(a)

Transcribe tape recordings $4.50 per page;

(b)

Photocopy existing documents $.50 per page;

(c)

Duplicate cassette tape recordings (both sides included) $5.00
per tape;

(d)

Duplicate VCR tape recordings $7.00 per tape

Fees collected for the aforementioned reproductions must be forwarded to the Finance Office of
the Town of Perryville for deposit in the general fund. When the hearing is concluded, the
prosecutor shall deliver the case file to the Chief of Police.
4.

Hearing Procedures
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a.

When the permanent chairman of the hearing board has received from
the Department Legal Advisor a memorandum approving prosecution, he
shall act promptly to select a hearing board and shall appoint one
member of that board as its chairman.

b.

Both prosecution and defense must exchange the names of all witnesses
to be called and a copy of all documents and any other evidence to be
used at least ten days in advance of the hearing date. To facilitate this
exchange, the chairman of the hearing board will complete the
Notification of Hearing (PPD Form 84), and attach to it a copy of
Notification of Evidence and Document Receipt (PPD Form 88). Oral
statements or tape recorded interviews of witnesses to be called at the
hearing will be listed on Form 61 and made available to the other party,
upon request, at least ten days in advance of the hearing.

c.

The chairman of the hearing board shall forward copies of the Notification
of Hearing (PPD Form 84) and Notification of Evidence/Document
Receipt (PPD Form 88), to both the prosecutor and to the Chief of Police
for service on the accused at least fifteen days prior to the hearing date.

d.

Copies of the completed Form 88 and copies of all documents and items
listed therein will be delivered by the prosecution and defense to each
other and each will certify delivery of the material by signing the
Certification Section of the Form 88. If an item of evidence cannot be
duplicated, the other party shall be given the right to examine it at a time
mutually convenient to both parties. The parties, by agreement, may
extend the time for exchanging exhibits. The prosecution and defense
shall return a completed copy of Form 88 to the chairman at least ten
days prior to the hearing date. Failure to exchange the required
information, documents and other evidence or to return the required
forms to the chairman within the specified time without good and
substantial reason may result in evidence being excluded.

e.

It will be the responsibility of the accused to contact the chairman of the
hearing board if he does not completely understand the information
contained on the Notification of Hearing form, or the Notification of
Evidence/Document Receipt Form.

f.

Postponements will be made by the hearing board chairman and all
requests shall be directed to him.

g.

At any time before the verdict, the hearing board chairman may grant a
motion to amend charges to conform to the evidence or new charges to
be filed. In either case, the accused, if requested, will be granted a
continuance to prepare for the amended or new charges.

h.

The chairman of the hearing board shall administer an oath to witnesses
who will testify at the hearing. He may also issue summonses (PPD
Form 83) to compel the attendance and testimony of witnesses, and the
production of books, paper, records and documents as may be relevant
or material. These summonses may be served in accordance with the
Maryland Rules of Procedure pertaining to service of process issued by a
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Court, without cost. However, whenever possible, Department personnel
will serve such summonses according to Department procedures. Either
party may request the chairman of the hearing board to issue a
summons. The acknowledgment of the summons will be returned to the
chairman of the hearing board and be made a part of the case file.
i.

All preliminary motions shall be filed with the chairman at least ten days
(excluding weekends and holidays) before the hearing date. The parties
must respond to these motions in writing within seven days of the date
received. The chairman, in consultation with other members of the board,
shall rule on the motion before or at the hearing. Absent a showing of
good and substantial reason, preliminary motions will not be considered

ii.
on or after the hearing date. The chairman in his discretion will decide
on a continuance requested as a result of board rulings on preliminary motions.
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j.

Plea Bargaining: The prosecutor may engage in plea bargaining at any
time prior to or during a hearing. If a plea bargain agreement is reached,
approval will be obtained from the Chief of Police and the prosecutor will
prepare the Waiver of Rights/Acceptance of Punishment portion of the
Form 87 acknowledging the waiver of rights and acceptance of
punishment as described. The prosecutor will then notify the hearing
board chairman so that further proceedings may be canceled and will sign
and forward the Form 87 to the Chief of Police. The Chief of Police will
then sign and process the Form 87 following procedures outlined in this
chapter.

k.

If the accused employee expresses a desire to plead guilty and proceed
on a statement of facts, but desires the hearing board to decide the
penalty, the prosecutor will notify the hearing board chairman as to that
fact. If time permits, the chairman of the hearing board will notify
nonessential witnesses that they will no longer be required to testify. The
hearing board will then convene to hear the statement of facts, receive
the guilty plea, and conduct the penalty phase of the proceeding.

l.

The hearing will be conducted in accordance with the procedures set forth
on Disciplinary Hearing Procedures Form (PPD Form 89).

m.

The chairman conducting the hearing shall administer oaths or
affirmations and examine any individual under oath concerning the
subject of any hearing conducted pursuant to these procedures.

n.

Cases presented to a hearing board are administrative proceedings and
as such are not subject to the same rules of evidence which govern the
conduct of criminal proceedings. Although testimony must bear only on
facts concerning the instant case, the restrictions applicable to hearsay
evidence, written statements, and other forms of evidence in criminal
actions, do not apply to administrative hearings.

o.

Evidence which possesses probative value, commonly accepted by
reasonable and prudent men in the conduct of their affairs, shall be
admissible and shall be given probative effect. The hearing board shall
give effect to the rules of privilege recognized by law and shall exclude
incompetent, irrelevant, immaterial, and unduly repetitious evidence. All
records and documents which any party desires to use shall be offered
and be made a part of the record. Documentary evidence may be
received in the form of copies or excerpts, or by incorporation by
reference.

p.

Every party has the right to cross examine witnesses who testify, and
may submit rebuttal evidence.

q.

The hearing board may take notice of judicially cognizable facts and of
general, technical, and scientific facts within its specialized knowledge.
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Parties shall be notified either before or during the hearing, or by
reference in preliminary reports or otherwise, of the material so noticed,
and they shall be afforded an opportunity and reasonable time to contest
the facts so noticed. A hearing board may use its experience, technical
competence, and specialized knowledge in evaluating the evidence
presented.

5.

r.

An administrative hearing is not a judicial proceeding and requires, on
appeal, only that the Department's findings be supported by competent,
material and substantial evidence and that the action of the board is not
arbitrary, capricious or illegal. A majority of the board shall decide the
verdict on each charge and any order or action taken as a result of the
hearing shall be in writing and shall be accompanied by findings of fact.
The findings shall consist of a concise statement of each issue in the
case. A finding of not guilty terminates the action. If a finding of guilt is
made, the hearing board shall reconvene the hearing, receive evidence of
the employee's past job performance, matters of extenuation and
mitigation and other relevant information and recommend a penalty to the
Chief of Police. The prosecutor will be responsible for providing the
accused's personnel files to the chairman for board consideration. The
findings and conclusion and the written recommendations for action shall
be recorded on a Disciplinary Hearing Procedures Form (PPD Form 89)
and a copy shall be delivered or mailed promptly to the law enforcement
officer. In the case of multiple charges, a separate Form 89 will be
completed for each charge.

s.

The chairman of the hearing board shall keep an official record of each
hearing, which shall become a part of the original case file. The record
shall include testimony, exhibits, the exact times the hearing was
convened and terminated and the exact times of the beginning and
termination of each recess taken during the hearing. The chairman of the
hearing board is also responsible for tape recording all hearings. The
tapes shall become a permanent part of the record.

t.

No firearms will be permitted in the hearing board room.

Disposition

In any proceeding before a hearing board, the accused may be found not guilty on any
specified charge and informed of the decision or he may be found guilty on any specified
charge and informed of the sentence recommended.
6.

Disciplinary Recommendations
a.

After a finding of guilt, the hearing board may review the accused's
personnel file and thereafter recommend penalties as it considers
appropriate under the circumstances, including but not limited to
demotion, dismissal, transfer, and loss of pay, reassignment, or other
similar action which would be considered punitive. A hearing board
convened because the accused refused summary punishment may
recommend only those penalties permitted for summary punishment.
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7.

8.

b.

If the decision of the hearing board is not unanimous, in either the verdict
or the penalty, the dissenting member may, but is not required to, submit
a minority report expressing his views. If the dissenting member elects to
submit a minority report, it will be submitted to the board chairman, who
will forward it along with the hearing board report.

c.

If the Chief of Police is an eyewitness to the incident which led to the
charges being placed, the decision of the hearing board, both as to
findings of fact and punishment is final. This decision may only be
appealed to the Circuit Court.

Remedial Training
a.

Remedial in service training may be included as part of a hearing board
recommendation for an employee found guilty of violating Department
policies and procedures.

b.

Remedial in-service training shall be included as part of a hearing board
recommendation for an employee found guilty of violating Department
policy and procedures concerning discrimination or harassment incidents,
except where termination is recommended by the board and imposed by
the Chief of Police.

Case Flow
a.

b.

After adjudication, and upon completion and signing by the board
members of Department administrative hearing board reports, the reports
are to be forwarded in the following manner:
(1)

Department one man administrative hearing board reports are to
be promptly forwarded directly to the Chief of Police without
further endorsement.

(2)

Department three man administrative hearing board reports are to
be forwarded directly to the Department Legal Advisor without
further endorsement, where they will be reviewed for legal
sufficiency. Upon completion of this review, the Legal Advisor
shall promptly forward the reports directly to the Chief of Police.

(3)

The Chief of Police will ensure that involved Department
personnel and counsel of record are forwarded a copy of the
administrative hearing board report.

After the Chief of Police has reviewed the board's recommendation, he
shall record the final disposition on Form 89. In cases in which the
disposition is "Not Guilty," the Chief of Police shall place the original
copy of Form 89 and all exhibits directly to the Internal Affairs file. In
cases in which the disposition is "Guilty," the Chief of Police shall make
the following distribution:
(1)

The original copy of Forms 87 and 89 and all exhibits to Internal
Affairs file and an appropriate Personnel Order will be prepared.
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(2)

9.

H.

One copy of Forms 87 and 89 will be given to the convicted
employee.

Review Procedure
a.

The board's recommendation for penalty is not binding on the Chief of
Police. Within thirty days after receiving the hearing board's
recommendation, the Chief of Police shall review the findings and
recommendation, and indicate his concurrence or non-concurrence on
the Form 89. Reasons for non-concurrence must be explained under the
caption "Remarks" on the form. The Chief of Police's decision is binding
and may be appealed only to the courts. Before the Chief of Police
may increase the recommended penalty of the hearing board, he
personally shall review the entire record of the hearing board
proceedings, shall give the law enforcement officer an opportunity to be
heard, and shall enter in writing on Form 89 the reasons for increasing
the penalty.

b.

Appeal from decisions rendered in accordance with the Law Enforcement
Officers' Bill of Rights shall be taken to the Circuit Court pursuant to the
Maryland Rules, Title 8, Appellate Review in the Court of Special
Appeals. Any party aggrieved by a decision of a court under this Section
may appeal to the Court of Special Appeals. For the purpose of appeals
to the Circuit Court the final action shall be the date of the Chief of
Police's decision on the hearing board's recommendations.

Waiver of Law Enforcement Officers' Bill of Rights
1.

Defined

When a police employee is charged with a violation of Department rules, policy, or
procedure, and it is inappropriate to dispose of such case by summary punishment, or a
plea agreement has been reached after the appointment of a hearing board, he may
waive all rights afforded him by the Law Enforcement Officers' Bill of Rights.
Specifically, the employee by this waiver, chooses to accept both the Department's
assessment of his culpability and penalty without the right to appeal either.
2.

Procedure
a.

When the facts in the case are not disputed by the employee, and it
would be to the mutual benefit of the employee and the Department to
expeditiously dispose of the charges, the Chief of Police will establish an
appropriate penalty.

b.

The Chief of Police will present the employee with the Waiver of Law
Enforcement Officers' Bill of Rights and Acceptance of Punishment
(PPD Form 87), stating the specific charge and the recommended
penalty. If the penalty includes suspension or loss of leave, the specific
dates must be stated. The Chief of Police will then advise the employee
that in this case, the process is an appropriate way of dealing with the
charges, advise him of the penalty, and ask him if he chooses to accept
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this option. The employee does not have to accept this option and may
demand a hearing before the hearing board.
3.

I.

Case Flow
a.

Any decision, order, or action taken as a result of a waiver of rights will be
accompanied by a finding of fact; which will consist of a concise
statement of each issue in the case.

b.

After the final disposition, the Chief of Police will place the original case
file with the original copy of the Notification of Charges/Waiver of Law
Enforcement Officers Bill of Rights and Acceptance of Punishment (PPD
Form 87) in the Internal Affairs file. The Chief of Police will prepare a
Personnel Order announcing the disciplinary action. The Personnel
Order shall designate dates of suspension or loss of leave in accordance
with the dates specified on the Form 87. The Personnel Order, a copy of
the Notification of Charges/Waiver of Law Enforcement Officers' Bill of
Rights and Acceptance of Punishment Form will be filed in the law
enforcement officer's personnel file.

c.

Records of disciplinary action of any case disposed of through a waiver of
rights may be filed in the affected employee's personnel file without his
consent.

Disciplinary Procedures for Probationary Officers
1.

Complaint processing, investigations, and disciplinary action involving
probationary officers resulting from allegations of brutality shall be administered
in accordance with Section C, this Section, and the Law Enforcement Officers'
Bill of Rights. All other complaint processing, investigations, and disciplinary
action involving probationary officers shall be in accordance with Section III and
this subsection without regard for the provisions of the Law Enforcement Officers'
Bill of Rights.

2.

Procedure
a.

When a probationary officer is the subject of an internal investigation, the
Chief of Police shall decide, based on all available evidence, (including,
but not limited to investigative reports and endorsements, interviews and
interrogations with the probationary officer, detailed written reports by the
probationary officer, witness accounts, etc.) whether the probationary
officer should or should not be disciplined for the alleged misconduct and
advise the officer of his decision.

b.

The Chief of Police will then consider the penalty and may impose any
penalty he feels appropriate under the circumstances, including, but not
limited to, dismissal, suspension, transfer, loss of pay, loss of regular
leave, or other similar action.

c.

The Chief of Police or designee will complete a Probationary Officer
Record of Disciplinary Action (PPD Form 90) specifying the particular
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charge, as well as the facts used to substantiate the charge. The Chief of
Police will then contact the accused, give him a copy of Form 90 and
advise him of the penalty.
3.

Disposition

Any decision, order, or action taken as a result of disciplinary action involving a
probationary officer shall be accompanied by a brief resume of the facts. The resume
shall consist of a concise statement of each issue in the case.
4.

5.

Case Flow
a.

In cases where the probationary officer is not disciplined, the case file will
be filed in the Internal Affairs File only. In cases where the probationary
officer is disciplined, the Chief of Police will prepare an appropriate
Personnel Order and designate the effective dates of suspension or loss
of leave.

b.

The Chief of police will give a copy of the completed Form 90 to the
accused and place a copy of the Personnel Order in the affected
employees personnel file.

Confidentiality

The confidentiality guidelines set forth in Chapter 18; Section G shall be followed with
respect to disciplinary procedures for probationary officers.
J.

Form Titles

The following forms, reports, and memos will be used to administer Department disciplinary
action.
1.

Complaint Against Personnel Report (PPD Form 75 - front)

2.

Complaint of Brutality (PPD Form 75- back)

3.

Notification of Complaint/Waiver of Rights (PPD Form 178)

4.

Investigative Report (detailed report format) and related endorsements

a.

Accused employee

b.

Investigator

c.

Department Lieutenant

5.

Witnesses' statements

6.

Explanation of "Miranda" Rights (PPD Form 12)

7.

Notification of Charges/Waiver of Law Enforcement Officers Bill of Rights and
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Acceptance of Punishment (PPD Form 87)
8.

Memorandum to be disseminated by the Department Legal Advisor approving
prosecution and designating a prosecutor

9.

Memorandum to be disseminated by the permanent hearing board chairman
designating the hearing board members

10.

Notification of Hearing (PPD Form 83)

11.

Notification of Evidence/Document Receipt Form (PPD Form 88)

12.

Disciplinary Hearing Procedures (PPD Form 89)

13.

Probationary Officer Record of Disciplinary Action (PPD Form 90)

14.

Witness Summons/Duces Tecum (PPD Form 85)
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Public Safety Article, Title 3-101 - 113 (Law Enforcement Officers' Bill of Rights)
Title 3-101
(A) As used in this subtitle, the following words have the meanings indicated.
(B) "Law enforcement officer" means any person who, in his official capacity, is
authorized by law to make arrests and who is a member of one of the following law
enforcement agencies:
(1)

The Maryland State Police;

(2)

The Baltimore City police department;

(3)

The police department, bureau, or force of any county;

(4)

The police department, bureau, or force of any incorporated city or City;

(5)

The office of the sheriff of any county;

(6)

The police department, bureau, or force of any bi-county agency or the University
of Maryland;

(7)

Many more: See Maryland Public Safety Code 3-101

(C)
"Law enforcement officer" does not include an officer serving in a probationary
status except when allegations of brutality in the execution of his or her duties are made
involving an officer
who is in a probationary status. The provisions of this subtitle do
not apply to persons serving at the pleasure of the Police Commissioner of Baltimore
City or the appointing authority of a charter county, or to a police chief of any
incorporated city or City. The term "probationary status" includes only an officer who
is in that status upon initial entry into the Department.
(D) "Hearing boards" mean:
(1)

A board which is authorized by the chief to hold a hearing on a complaint against
a law enforcement officer and which consists of not less than three members,
except as provided in paragraph (2) of this subsection, all to be appointed by the
chief and selected from law-enforcement officers within that agency, or law
enforcement officers of another agency with the approval of the chief of the other
agency, and who have had no part in the investigation or interrogation of the lawenforcement officer. At least one member of the hearing board shall be of the
same rank as the law enforcement officer against whom the complaint has been
filed.
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(2)

If a law enforcement officer is offered summary punishment imposed pursuant to
Title 3-111 and refuses, the Chief may convene a one member or more hearing
board and the hearing board shall have only the authority to recommend the
sanctions as provided in this subtitle for summary punishment. If a single
member hearing board is convened, that member need not be of the same rank.
However, all other provisions of this subtitle shall apply.

(E)

"Hearing" means any meeting in the course of an investigatory proceeding,
other than an interrogation, at which no testimony is taken under oath, conducted
by a hearing board for the purpose of taking or adducing testimony or receiving
other evidence.

(F)

"Summary punishment" is punishment imposed by the highest ranking officer
of a unit or member acting in that capacity, which may be imposed when the
facts constituting the offense are not in dispute. Summary punishment may not
exceed three days suspension without pay or a fine of $150.

(G)

"Chief" means the Chief of Police, commissioner, chief of police, or sheriff of a
law enforcement agency, or the officer designated by the official.

Title 3-104
(A)

A law enforcement officer has the same rights to engage in political activity as
are afforded to any State employee. This right to engage in political activity shall
not apply to any law enforcement officer when he is on duty or when he is acting
in his official capacity.

(B)

Whenever a law enforcement officer is under investigation or subjected to
interrogation by a law enforcement agency, for any reason which could lead to
disciplinary action, demotion or dismissal, the investigation or interrogation shall
be conducted under the following conditions:

(1)

The interrogation shall be conducted at a reasonable hour, preferably at a time
when the law enforcement officer is on duty, unless the seriousness of the
investigation is of such a degree that an immediate interrogation is required.

(2)

The interrogation shall take place either at the office of command of the
investigating officer or at the office of the local precinct or police unit in which the
incident allegedly occurred, as designated by the investigating officer, unless
otherwise waived by the law enforcement officer, or at any other reasonable and
appropriate place.

(3)

The law enforcement officer under investigation shall be informed of the name,
rank, and command of the officer in charge of the investigation, the interrogating
officer, and all persons present during the interrogation. All questions directed to
the officer under interrogation shall be asked by and through one interrogator
during any one interrogating session.

(4)

A complaint against a law enforcement officer, alleging brutality in the execution
of his duties, may not be investigated unless the complaint be duly sworn to by
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the aggrieved person, a member of the aggrieved person's immediate family, or by any
person with firsthand knowledge obtained as a result of the presence at and
observation of the alleged incident, or by the parent or guardian in the case of a
minor child before an official authorized to administer oaths. An investigation
which could lead to disciplinary action under this subtitle for brutality may not be
initiated and an action may not be taken unless the complaint is filed within 90
days of the alleged brutality.
(5) (I) The law enforcement officer under investigation shall be informed in writing of the
nature of the investigation prior to any interrogation.
(II)

Upon completion of the investigation, the law enforcement officer shall be notified
of the name of any witness and all charges and specifications against the officer
not less than ten days prior to any hearing.

(III)

In addition, the law enforcement officer under investigation shall be furnished
with a copy of the investigatory file and any exculpatory information, but
excluding:

(IV)

(6)

1.

The identity of confidential sources;

2.

Any non-exculpatory information; and

3.

Recommendations as to charges, disposition, or punishment.

The law enforcement officer unde investigation shall be furnished with a copy of
the investigatory file and the exculpatory information described under
subparagraph III of this paragraph not less than ten days before any hearing if
the officer and the officer's representative agree:
1.

To execute a confidentiality agreement with the law enforcement agency
to not disclose any of the material contained in the record for any purpose
other than to defend the officer; and

2.

To pay any reasonable charge for the cost of reproducing the material
involved.

Interrogating sessions shall be for reasonable periods and shall be timed to allow
for any personal necessities and rest periods as are reasonably necessary.

(7) (I) The law enforcement officer under interrogation may not be threatened with
transfer, dismissal, or disciplinary action.
(ii)

This subtitle does not prevent any law enforcement agency from requiring a law
enforcement officer under investigation to submit to blood alcohol tests, blood,
breath, or urine tests for controlled dangerous substances, polygraph
examinations, or interrogations which specifically relate to the subject matter of
the investigation. This subtitle does not prevent a law enforcement agency from
commencing any action which may lead to a punitive measure as a result of a
law enforcement officer's refusal to submit to a blood alcohol test, blood, breath,
or urine tests for controlled dangerous substances, polygraph examination, or
interrogation, after having been ordered to do so by the law enforcement agency.
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The results of any blood alcohol test, blood, breath, or urine test for controlled
dangerous substances, polygraph examination, or interrogation, as may be
required by the law enforcement agency under this subparagraph are not
admissible or discoverable in any criminal proceedings against the law
enforcement officer when the law enforcement officer has been ordered to submit
thereto. The results of a polygraph examination may not be used as evidence in
any administrative hearing when the law enforcement officer has been ordered to
submit to a polygraph examination by the law enforcement agency unless the
agency and the law enforcement officer agree to the admission of the results at
the administrative hearing.
(8)

A complete record, either written, taped, or transcribed, shall be kept of the
complete interrogation of a law enforcement officer, including all recess periods.
Upon completion of the investigation, and upon request of the law enforcement
officer under investigation or his counsel, a copy of the record of his interrogation
shall be made available not less than ten days prior to any hearing.

(9)

If the law enforcement officer under interrogation is under arrest, or is likely to be
placed under arrest as a result of the interrogation, he shall be completely
informed of all his rights prior to the commencement of the interrogation.

(10)

At the request of any law enforcement officer under interrogation, the officer shall
have the right to be represented by counsel or any other responsible
representative of his choice who shall be present and available for consultation at
all times during the interrogation, unless waived by the law enforcement officer.
The interrogation shall be suspended for a period of time not to exceed ten days
until representation is obtained. However, the chief may, for good cause shown,
within that ten day period, extend that period of time.

(11)

A statute may not abridge and a law enforcement agency may not adopt any
regulation which prohibits the right of a law enforcement officer to bring suit
arising out of his duties as a law enforcement officer.

(12) (I) A law enforcement agency may not insert any adverse material into any file of
the officer, except the file of the internal investigation or the intelligence division,
unless the officer has an opportunity to review, sign, receive a copy of, and
comment in writing upon the adverse material, unless the officer waives these
rights.
(II)

A law enforcement officer, upon written request, may have any record of a formal
complaint made against him expunged from any file if:
1.

The law enforcement agency investigating the complaint has exonerated
the officer of all charges in the complaint, or determined that the
charges were un-sustained or
unfounded; and

2.

3 years have passed since the findings by the law enforcement agency.

(13) (I) If the chief is the law enforcement officer under investigation, the chief of another
law enforcement agency in this state shall function as the law enforcement officer
of the same rank on the hearing board.
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(II)

If the chief of a state law enforcement agency is under investigation, the
Governor shall appoint the chief of another law enforcement agency as the law
enforcement officer of the same rank on the hearing board.

(III)

If the chief of a county or municipal law enforcement agency is under
investigation, the official who may appoint the chief's successor shall appoint the
chief of another law enforcement agency as the officer of the same rank on the
hearing board.

(IV)

If the chief of a state law enforcement agency or the chief of a county or
municipal law enforcement agency is under investigation, the official who may
appoint the chief's successor, or that official's designee, shall function as chief
for the purposes of this subtitle.

(14)

The law enforcement officer's representative need not be present during the
actual administration of a polygraph examination by a certified polygraph
examiner, if the questions to be asked are reviewed with the law enforcement
officer or his representative prior to the administration of the examination, the
representative is allowed to observe the administration of the polygraph
examination, and if a copy of the final report of the examination by the certified
polygraph operator is made available to the law enforcement officer or his
representative within a reasonable time, not to exceed ten days, after the
completion of the examination.

(C)

This subtitle does not limit the authority of the chief to regulate the competent
and efficient operation and management of a law enforcement agency by any
reasonable means including but not limited to, transfer and reassignment where
that action is not punitive in nature and where the chief determines that action to
be in the best interests of the internal management of the law enforcement
agency.

Title 3-103(c)
A law enforcement officer may not be required or requested to disclose any item of his property,
income, assets, source of income, debts, or personal or domestic expenditures (including those
of any member of his family or household) unless that information is necessary in investigating a
possible conflict of interest with respect to the performance of his official duties, or unless such
disclosure is required by state or federal law.
TITLE 3-103(b) REGULATION OF SECONDARY EMPLOYMENT
A law enforcement agency may not prohibit secondary employment, but may promulgate
reasonable regulations as to a law enforcement officer's secondary employment.
Title 3-106 - 107
(A)

If the investigation or interrogation of a law enforcement officer results in the
recommendation of some action, such as demotion, dismissal, transfer, loss of
pay, reassignment, or similar action which would be considered a punitive
measure, then, except as provided under subsection © of this section and except
in the case of summary punishment or emergency suspension as allowed
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by Sec. 734A of this subtitle, and before taking that action, the law enforcement
agency shall give notice to the law enforcement officer that he is entitled to a
hearing on the issues by a hearing board. The notice shall state the time and
place of the hearing and the issues involved. An official record, including
testimony and exhibits, shall be kept of the hearing.
(B)(1) Administrative charges may not be brought against a law enforcement officer
unless filed within one year after the act that gives rise to the charges comes to
the attention of the appropriate law enforcement agency official.
(2)

The one year limitation of paragraph (1) of this sub section does not apply to
charges related to criminal activity or excessive force.

(C)

A law enforcement officer is not entitled to a hearing under this section if the law
enforcement officer has been charged and convicted of a felony.

(D)

The hearing shall be conducted by a hearing board. Both the law enforcement
agency and the law enforcement officer shall be given ample opportunity to
present evidence and argument with respect to the issues involved. Both may be
represented by counsel.

(E)

Evidence which possesses probative value commonly accepted by reasonable
and prudent men in the conduct of their affairs shall be admissible and shall be
given probative effect. The hearing board conducting the hearing shall give
effect to the rules of privilege recognized by law, and shall exclude incompetent,
irrelevant, immaterial, and unduly repetitious evidence. All records and
documents which any party desires to use shall be offered and made a part of
the record. Documentary evidence may be received in the form of copies or
excerpts, or by incorporation by reference.

(F)

Every party has the right of cross examination of the witnesses who testify, and
may submit rebuttal evidence.

(G)

The hearing board conducting the hearing may take notice of judicially
cognizable facts and, in addition, may take notice of general, technical, or
scientific facts within its specialized knowledge. Parties shall be notified either
before or during the hearing, or by reference in preliminary reports or otherwise,
of the material so noticed, and they shall be afforded an opportunity and
reasonable time to contest the facts so noticed. A hearing board may utilize its
experience, technical competence, and specialized knowledge in the evaluation
of the evidence presented.

(H)

With respect to the subject of any hearing conducted pursuant to this subtitle, the
chief or the officer designated by the chief shall administer oaths or affirmations
and examine any individual under oath.

(I)

Witness fees and mileage, if claimed, shall be allowed the same as for testimony
in a circuit court. Witness fees, mileage, and the actual expenses necessarily
incurred in securing attendance of witnesses and their testimony shall be
itemized, and shall be paid by the law enforcement agency.
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(J) (l) The chief, or hearing board, as the case may be, shall in connection with any
disciplinary hearing, have the power to administer oaths and to issue
summonses to compel the attendance and testimony of witnesses, and the
production of books, papers, records, and documents as may be relevant or
necessary. These summonses may be served in accordance with the Maryland
rules of procedure pertaining to service of process issued by a court, without
cost. Any party may request the chief or hearing board to issue a summons or
order under the provisions of this subtitle.
(2)

In case of disobedience or refusal to obey any of these summonses, the chief, or
hearing board, may apply to the Baltimore City Court or the circuit court of any
county, as the case may be, where the summonsed party resides or conducts
business, for an order requiring the attendance and testimony of the witness and
the production of books, papers, records, and documents, without cost. Upon a
finding that the attendance and testimony of the witness, or the production of the
books, papers, records, and documents sought is relevant or necessary, the
court may issue an order requiring the attendance, testimony, or production of
books, papers, records and documents without cost, and any failure to obey an
order of the court may be punished by the court as a contempt thereof.

Title 3-108
(A)

Any decision, order, or action taken as a result of the hearing shall be in writing
and shall be accompanied by findings of fact. The findings shall consist of a
concise statement upon each issue in the case. A finding of not guilty terminates
the action. If a finding of guilt is made, the hearing board shall reconvene the
hearing, receive evidence, and consider the law enforcement officer’s past job
performance and other relevant information as factors before making its
recommendations to the chief. A copy of the decision or order and
accompanying findings and conclusions, along with written recommendations for
action, shall be delivered or mailed promptly to the law enforcement officer or to
his attorney or representative of record and to the chief. The person who may
take any disciplinary action following any hearing in which there is a finding of
guilt shall consider the law enforcement officer's past job performance as a factor
before he imposes any penalty.

(B)

After the disciplinary hearing and a finding of guilt, the hearing board may
recommend punishment as it deems appropriate under the circumstances,
including but not limited to demotion, dismissal, transfer, loss of pay,
reassignment, or other similar action which would be considered a punitive
measure.

(C)

The written recommendations as to punishment are not binding upon the chief.
Within 30 days of receipt of the hearing board's recommendations, the chief shall
review the findings, conclusions, and recommendations of the hearing board and
then he shall issue his final order. The chief's final order and decision is binding
and may be appealed in accordance with this subtitle. Before the chief may
increase the recommended penalty of the hearing board, he personally shall
review the entire record of the hearing board proceedings, shall permit the law
enforcement officer to be heard and shall state the reason for increasing the
recommended penalty.
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(D)

Notwithstanding any other provisions of this subtitle, if a chief is an eyewitness to
the incident under investigation, the decision of the hearing board, both as to
findings of fact and punishment, if any, is final. The decision then may be
appealed in accordance with subsection 732 of this subtitle.

Title 3-109
Appeal from decisions rendered shall be taken to the circuit court of the counties or the
Baltimore City Court. Any party aggrieved by a decision of a court under this subtitle may
appeal to the Court of Special Appeals.
Title 3-103
A law enforcement officer may not be discharged, disciplined, demoted, or denied promotion,
transfer, or reassignment, or otherwise discriminated against in regard to his employment or be
threatened with any such treatment, by reason of his exercise of or demand for the rights
granted in this subtitle, or by reason of the lawful exercise of his constitutional rights.
Title 3-105
Any law enforcement officer who is denied any right afforded by this subtitle may apply at any
time prior to the commencement of the hearing before the hearing board, either individually or
through his certified or recognized employee organization, to the circuit court of the circuit or the
Baltimore City Court where he is regularly employed for any order directing the law enforcement
agency to show cause why the right should not be afforded.
Title 3-111 - 112
The provisions of this subtitle are not intended to prohibit summary punishment or emergency
suspension by higher ranking law enforcement officers as may be designated by the head of a
law enforcement agency.
(1)

Summary punishment may be imposed for minor violations of departmental rules
and regulations when: (I) The facts which constitute the minor violation are not in
dispute; (ii) the officer waives the hearing provided by this subtitle; and (iii) the
officer accepts the punishment imposed by the highest ranking officer of the unit
to which the officer is attached.

(2)(I)

Emergency suspension with pay may be imposed by the chief when it appears
that the action is in the best interest of the public and the law enforcement
agency. Any person so suspended shall be entitled to a prompt hearing.

(II)

If the officer is suspended with pay, the chief may suspend the police powers of
the officer and reassign the officer to restricted duties pending a determination by
a court of competent jurisdiction with respect to any criminal violation or final
determination by an administrative hearing board as to any departmental
violation.

(III)

Any person so suspended shall be entitled to a prompt hearing.

(3)(I)

Emergency suspension of police powers without pay may be imposed by a chief
if a law enforcement officer has been charged with the commission of a felony.
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(II) Any person so suspended shall be entitled to a prompt hearing.
Title 3-102
Except for the administrative hearing process provided for in Title 3, Subtitle 2 of the Public
Safety Article concerning the certification enforcement power of the Police Training
Commission, the provisions of this subtitle shall supersede any state, county or municipal law,
ordinance, or regulation that conflicts with the provisions of this subtitle, and any local legislation
shall be preempted by the subject and material of this subtitle.
Title 3-113
Any person who knowingly makes a false statement, report, or complaint in the course of an
investigation or any proceeding conducted under the provisions of this subtitle is subject to the
same penalties as provided in Article 27, Section 100.
Title 3-104(2)
Any officer may waive in writing any or all rights provided in this subtitle.
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Chapter 5

.01 Purpose
The purpose of this directive is to define the categories of infractions and violations of the
Perryville Police Department’s policy for the purpose of providing consistent and fair penalties to
all employees.
.02 Policy
The Perryville Police Department will categorize infractions of rules and regulations fairly and
consistently as described in this directive.
.03 Procedures
A. The disciplinary matrix (PER 19.10) is not designed to be all-encompassing; violations may
occur which are not listed in the disciplinary matrix.
B. The disciplinary matrix includes possible charges which may arise out of violations of any
PPD rules, regulations or orders.
C. When assessing discipline, commanders will not focus on a single factor, but rather should
consider all relevant factors that may raise or lower the original violation category including:
1. type of incident;
2. injury severity;
3. amount of damage;
4. intent; and
5. employee record and performance level.
D. Recommendations for disciplinary action may be based on:
1. mitigating and/or aggravating factors;
2. employee motive;
3. degree of culpability;
4. truthfulness;
5. disciplinary record;
6. admission of error/mistake by employee; and
7. other factors rising from the case.
E. Description of Categories
1. Misconduct is classified into broad categories of violations based on the degree of
severity.
2. Category “A” defines the lowest level of misconduct; Category “E” the highest.
3. Repetition of similar misconduct or violations of more serious offenses will lead to higher
penalty categories.
F. Category “A” Violations
1. DESCRIPTION: very minor misconduct.
2. REPEATED VIOLATIONS: same or similar sustained misconduct within 12 consecutive
months enhances next violation to Category “B.”
3. MULTIPLE VIOLATIONS: combination of any three sustained Category “A” violations
within 12 months enhances the third violation to Category “B.”
4. DISPOSITION: formal counseling.
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5. NOTE: includes preventable departmental collisions with a total loss or damage to
property or vehicles less than or equal to $1,000.
G. Category “B” Violations
1. DESCRIPTION: minor misconduct.
2. REPEATED VIOLATIONS same or similar sustained misconduct within 36 months
enhances next violation to Category “C.”
3. MULTIPLE VIOLATIONS: combination of any three sustained Category “B” violations
within 36 consecutive months enhances the third violation to Category “C.”
4. DISPOSITION: written reprimand and/or $75 fine or one day loss of leave or suspension.
5. NOTE: includes preventable departmental collisions with a total loss or damage to
property or vehicles greater than $1,000; may be an enhanced violation from Category
“A.”
H. Category “C” Violations
1. DESCRIPTION: misconduct.
2. REPEATED VIOLATIONS: same or similar sustained misconduct within 60 months
enhances next violation to Category “D.”
3. MULTIPLE VIOLATIONS: combination of any three sustained Category “C” violations
within 60 consecutive months enhances the third violation to Category “D.”
4. DISPOSITION: loss of leave or suspension for one to three days; and/or transfer or
reassignment; and/or fine of $100 to $150.
5. NOTE: may be an enhanced violation from Category “B.”
I. Category “D” Violations
1. DESCRIPTION: serious misconduct.
2. REPEATED VIOLATIONS: N/A
3. MULTIPLE VIOLATIONS: combination of any three sustained Category “D” violations
within 60 consecutive months enhances the third violation to Category “E.”
4. DISPOSITION: loss of leave and/or suspension for four to 15 days; and/or transfer or
reassignment; and/or ineligible for promotion for 18 months; and/or fine of $200 to $250.
5. NOTE: may be an enhanced violation from Category “C.”
J. Category “E” Violations
1. DESCRIPTION: very serious misconduct.
2. REPEATED VIOLATIONS: N/A
3. MULTIPLE VIOLATIONS: N/A
4. DISPOSITION: more than 15 days loss of leave and/or suspension; and/or transfer or
reassignment; and/or demotion; and/or ineligible for promotion for 24 months; and/or fine
of $500; and/or termination of employment.
5. NOTE: may be an enhanced violation from Category “D.”
K. Violations Not Referenced in Matrix
1. Violation of any other provisions of any other rule or regulation not referenced in the
matrix will fall into a category of a similar offense unless extenuating circumstances exist
where strict adherence would render an injustice to the PPD and/or the employee.
2. Supervisors will consult with the Chief for his recommendation if an offense does not
appear to fall into a similarly listed category; if exception is noted, variation from the
matrix is only permitted when authorized by the Chief.
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BEHAVIOR / CONDUCT / INSUBORDINATION VIOLATIONS

CATEGORY

Insubordination

C

Rude, Discourteous, Argumentative Or Inappropriate Comments/Behavior Or Gestures To Include Profane Or Obscene
Language

B

Use Of Insulting/Demeaning Language Concerning Race, Sex, Religion, Personal Lifestyle, Mental Or Physical Disabilities Or
Personal Characteristics.

D

Conduct Unbecoming An Officer Of This Agency (Not Otherwise Specified)

B

Failure To Obey Lawful Order

C

Immoral Conduct; As Defined In Chapter 1

E

Unauthorized Contact With The Media (Without Chief’s Permission)

A

Punctuality (Assignments, Court, Etc.)

A

Failure To Maintain Acceptable Appearance

A

Job Action/Strike

E

MISREPRESENTING FACTS

CATEGORY

All Intentional Misrepresentation Or Lying Allegations

E

OFF DUTY VIOLATIONS
Failure To Take Reasonably Required Action Off Duty

CATEGORY
B
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Knowingly Associating With Persons Of Questionable Character; Going To Places Suspected Of Violating The Law

B

Involvements With Friends, Associates, Or Relatives When Prohibited

B

Failure To Report Off Duty Involvement In An Incident Requiring Department Notification

C

Failure To Make Every Effort To Pay Just Debts

B

Violation Of Traffic Laws (Off-Duty)

A

SECONDARY EMPLOYMENT VIOLATIONS
Violations Of Application Process

CATEGORY
A

Prohibition; Restriction Violations (I.E. Location, Hours, Type Of Employment)

B

Working While On Sick, Accident Leave Or Limited Duty Status Without Authorization

B

Using Departmental Equipment While Working Secondary Employment Without Authorization

B

Inappropriate Displaying Of Department Badge, Logo Or Other Police Insignia And / Or Issued Equipment

B

Working Secondary Employment On Department Time

E

PRISONER RELATED VIOLATIONS

CATEGORY
B

Improper / Unauthorized Searches Including Strip / Cavity Searches
Transportation Of Prisoner In Violation Of Policy

A

Prisoner Processing / Property Violations

A
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B

Prisoner / Detainee Custody Violations
A

Prisoner Restraint Violations

C

Improper Release / Escape of Prisoner

EVIDENCE & FOUND PROPERTY VIOLATIONS

CATEGORY

Recovery Of Evidence

B

Preservation Of Crime/Incident Scene

B

Related To The Receipt Of Evidence (I.E. Chain Of Custody)

B

Processing/Testing Of Evidence

B

Storage And / Or The Release Of Evidence

B

Recovery Of Found/Abandoned Property

B

Storage / Release Of Found Property

B

Knowingly Withholding Of Evidence / Information

D

HARASSMENT & DISCRIMINATION

CATEGORY

Sexual Harassment/Discrimination

E

Racial Harassment/Discrimination

E

Religious/Ethnic Harassment/Discrimination

E
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Sexual Orientation Harassment/Discrimination

E

All Other Harassment/Discrimination

E

Violation Of Perryville Town Personnel Manual (Harassment)

E

Detaining Individuals Based On Discrimination

E

Engaging In Acts Of Discrimination

E

Retaliation

E

Racial Profiling

E

Taking Enforcement Action Based On Discrimination

E

FIREARMS / WEAPONS VIOLATIONS (TO INCLUDE LESS LETHAL WEAPONRY)

CATEGORY

Deliberate Firearms Discharge Violation – On/Off Duty (Endangers Life)

E

Deliberate Firearms Discharge Violation – On/Off Duty ( No Endangerment)

E

Reckless Discharge And / Or Use Of Firearm

D

Discharge Of Firearms In Violation Of Departmental Policy Resulting In Injury Or Death

E

Negligent Or Accidental Discharge And / Or Use Of A Firearm

C

Carrying Unauthorized Firearm – On/Off Duty

C

Wearing Unapproved Holster On Duty Or Off Duty

B
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Carrying A Firearm In Violation Of Federal, State, Local Laws Or Departmental Regulations

C

Failure To Secure Firearm – On/Off Duty

C

Carrying Unauthorized Ammunition – On/Off Duty

C

Failure To Properly Maintain Firearm

B

Failure To Report Firearm Discharge

D

Reckless Use Of Departmental Less Lethal Weapons And Equipment

D

Failure To Properly Secure Weapon In Vehicle

C

Failure To Properly Secure Weapon At Home/Residence

C

Failure To Properly Secure Weapon At PERRYVILLE PD Installation/Vehicle Resulting In Injury

D

Failure To Properly Secure Weapon At Home/Residence Resulting In Injury (MD Annotated Code CR4-104)

D

Negligent Or Accidental Use Of Departmental Less Lethal Weapons And Equipment

B

CARE / USE OF EQUIPMENT & DEPARTMENTAL ACCIDENTS (At Fault)
Departmental Collisions (Damage $1,000 Or Less)

CATEGORY
A

Departmental Collisions (Damage Greater Than $1,000)

B

Departmental Collision Through Reckless Operation

C

Departmental Collision Through Negligent Operation Resulting In Fatality

D
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Departmental Collision Through Reckless Operation Resulting In Fatality

E

Third Preventable Accident In A 36 Month Period

C

Four Or More Preventable Accidents In A 36 Month Period

E

Failure To Report Accident

E

Unauthorized Repair/Adjustment Of Modification Of Departmental Equipment
Failure To Comply With Regulations On Operation/Maintenance Of PERRYVILLE PD Vehicle

B
A

Off-Duty Misuse Of Departmental Vehicle

B

Failure To Report Damage/Loss Of Departmental Equipment

B

Failure To Comply With Regulations On Operation/Maintenance Of PERRYVILLE PD Vehicle Resulting In Damage To Vehicle’s
Engine Or Other Vehicle Parts/Systems

B

Damaging PERRYVILLE PD Equipment (Unintentional)

A

Damaging PERRYVILLE PD Equipment (Intentional)

C

Losing PERRYVILLE PD Equipment

B

Converting/Misappropriating PERRYVILLE PD Equipment Or Property

D

Allowing Unauthorized Person To Use Departmental Equipment (Absent An Emergency)

C

Improper Use Of PERRYVILLE PD Telephones/Fax Machines

A

Unauthorized Use Of Computer/Internet Services (social media violations)

A
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Unauthorized use of law enforcement computer systems or databases (serious social media violations/METERS-NCIC violations)

C

EXCESSIVE FORCE & BRUTALITY

CATEGORY

Unnecessary Force – Force That Is Used When Not Required In Light Of The Circumstances But Is Not Brutal Or Excessive

B

Unreasonable Force – Force Used That Is Outside What An Ordinary Or Prudent Law Enforcement Officer Would Use

C

Excessive Force – Force That Is Excessive In Scope, Duration, Or Severity In Light Of The Circumstances

D

Brutal Force – Force That Is Without Justification Or Mitigation In The Light Of The Circumstances And Is Severe Or Cruel In
Scope Or Duration

E

ALCOHOL / DRUG RELATED OFFENSES

CATEGORY

DUI

E

Operating A PERRYVILLE PD Vehicle With Measureable Amount Of Alcohol Present In The Employee’s Blood

D

Intoxicated / Unauthorized Consumption Of Alcohol On – Duty

E

Unauthorized Bringing Of Alcoholic Beverages Into Buildings Owned / Controlled / Occupied By PERRYVILLE PD

A

Unlawful Use Of CDS, Narcotic, Hallucinogen

E

Consuming Alcohol While Assigned “On-Call” Status

D

NEGLECT

CATEGORY

Failure To Assist/Back-Up Other Officer While On Duty

D

Failure To Take Necessary Police/Administrative Action While On Duty

D
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Failure To Report Criminal Activity

D

Incompetence

E

Failure To Take / Respond To Request For Assistance / Advice From Public

B

INVESTIGATIONS VIOLATIONS

CATEGORY

Violations Of Procedures For Preliminary And Follow-Up Investigations

A

Failure To Submit Or File Required Reports

A

Failure To Submit Reports In A Timely Manner

A

Accuracy Of Reports

B

Arrests (Lack Of Probable Cause, Failure To Make Required Arrest)

C

Accuracy Of Charging Document, Warrant Application Or Testimony (Not Including Perjury)

C

Improper Procedures For An Interview Or Interrogation

B

Improper Searches, Seizures Or Entries

C

SUPERVISORY VIOLATIONS
Failure To Perform Assigned Administrative Duties

CATEGORY
B

Failure To Respond To Scene When Required Or Provide Appropriate Incident Scene Supervision
Failure To Adequately Staff Or Maintain Adequate Coverage (I.E. Scheduling, Assignments)
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Failure To Notify Superior

B

Failure To Make Required Notifications

B

Failure To Properly Screen/Interview/Check Prisoners

C

Failure To Monitor And Maintain Property Prisoner Safeguards And Handling

C

Failure To Review And Properly Administer Processing Of Search Or Arrest Warrants, Statement Of Charges, And Misc. Court
Documents And Orders

B

Improper Or Excessive Delegation Of Assigned Duties

C

MISCELLANEOUS VIOLATIONS

CATEGORY

Unauthorized Access Criminal History

C

Unauthorized Access MVA History

C

Criminal History Dissemination

D

MVA History Dissemination

D

Improper Or Unauthorized Dissemination Of Investigation Information

D

Improper Or Unauthorized Dissemination Of Departmental Information

C

Unauthorized Revealing Of The Identity Of Covert/Plainclothes Officer

C

Leaving Assignment W/O Permission

B

Cheating On Tests Or Assignments

E
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Obstructing Or Hindering A Criminal Investigation (Including O/J)

E

Obstructing Or Hindering An Internal Or Administrative Investigation (Including O/J)

E

A.W.O.L. Violations

B

Abuse Of Sick Leave

C

Feigning Illness Or Injury

B

Failure To Appear At Court

B

Out Of Uniform/Improper Dress

A

Unauthorized Ride-A-Long

B

Sleeping On Duty

B

Criticism Of Departmental Policies, Guidelines, Directives, Impending Directives, Initiatives, Or Personnel That Could Serve To
Undermine / Erode Public Confidence.

C

Criticism Of Departmental Policies, Guidelines, Directives, Impending Directives, Initiatives, Or Personnel That Could Serve To
Undermine Or Erode Inter / Intra-Agency Confidence.

C

Fail To Follow Chain Of Command/Obtain Supervisor’s Approval

A

Failure To Advise Of Address/Telephone Change

A

Failure To Answer Radio

B

Allowing Unauthorized Persons To Use Department Equipment (Non-Emergency)
Knowingly Associating With Criminal Element

C
D
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Recommending Product/Professional Service To The Public

C

All Other Miscellaneous Allegations (Not Otherwise Specified)

A

CRIMINAL VIOLATIONS

CATEGORY

All Criminal Violations Including Arrestable Traffic Violations

E

All Other Non-Arrestable Violations

A
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Chapter 5

.01 Purpose
To address and define sexual harassment.
A. Authority
Sexual harassment in the work place is prohibited by Title VII of the Civil Rights Act of 1964 (42
U.S.C. 2000e); Maryland Human Relations and Discrimination Laws (Title 20 – Human Relations)
City policy adopted by the Mayor and Commissioners of the Town of Perryville on June 7, 1995.
B. Policy
It shall be the policy of the Perryville Police Department to promote a productive, efficient and safe
work environment and not to tolerate verbal or physical conduct by any employee which harasses,
disrupts, or interferes with another’s work performance or which creates an intimidating, offensive,
or hostile work environment.
C. Guidelines
1. Employees of the Perryville Police Department are expected to act in a positive and professional
manner and contribute to a productive, efficient and safe work environment that is free from
harassing or disruptive behavior and activity. No form of harassment will be tolerated, and
special attention is called to the prohibition of sexual harassment. Sexual harassment includes
unwelcome sexual advances, requests for sexual favors, and other verbal or physical conduct of
a sexual nature.
2. No supervisor or other employee is to threaten or insinuate, either explicitly or implicitly, that an
employee’s refusal or willingness to submit to sexual advances will affect the employee’s terms
or condition of employment. Similarly, no employee or supervisor shall promise, imply, or grant
any preferential treatment in connection with another employee or applicant engaging in sexual
conduct.
3. Other sexually harassing or offensive conduct in the work place, whether committed by
supervisory, non-supervisory employees, or non-employees, is also
prohibited. Such conduct includes, but is not necessarily limited to, the following:
a. Sexual Flirtations, touching, advances or propositions;
b. Verbal abuse of a sexual nature;
c. Graphic or suggestive comments about an individual’s dress or body;
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d. Sexually degrading words to describe an individual: and/or
e. The display in the work place of sexually suggestive objects or pictures, including nude
photographs, drawings or other related depictions.
D. Procedure
1. Any employee who believes that a supervisor’s, another employee’s, or a non-employee’s actions
or words constitute un-welcomed harassment has a responsibility to report or complain about the
situation as soon as possible. Such a report or complaint should follow the Town of Perryville’s
problem resolution procedure.
2. Complaints of harassment are to be handled and investigated under the Town of Perryville’s
problem resolution procedure, unless special procedures are deem appropriate. Regardless, all
complaints of harassment are to be investigated promptly and in as impartial and confidential a
manner as possible. Employees are requested to cooperate in any investigation. A timely
resolution of each complaint is to be reached and communicated to the parties involved.
Retaliation against any employee for filing a complaint or participating in an investigation is strictly
prohibited.
3. Any employee who is found to have engaged in harassment of another employee will be subject
to appropriate disciplinary action, depending upon the circumstances, up to and including
termination. The disciplinary action process for police employees will be in accordance with the
guidelines specified under the Law Enforcement Officer’s Bill of Rights.
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Chapter 5

.01 Purpose
To address misuses and benefits of social media.

A. On-Duty Use
1. All Perryville PD social media sites or pages will be approved by the Chief of Police and will be
administered by the Information Technology Division (ITD) or otherwise authorized unit.
2. Social media content will adhere to applicable laws, regulations and policies, including all information
technology and records management policies.
a. Content is subject to public records laws and applicable records retention schedules apply to
social media content.
b. Content must be managed, stored and retrieved to comply with open records laws and ediscovery laws and policies.
3. When possible, each social media page should state that the opinions expressed by visitors to the
page do not reflect the opinions of the Perryville PD.
a. Pages will clearly indicate that posted comments will be monitored and that the Perryville PD
reserves the right to remove any comment that is deemed inappropriate.
b. Pages will clearly indicate that any content posted or submitted for posting is subject to public
disclosure.
4. Employees representing Perryville PD via social media outlets will:
a. identify themselves as a member of the Perryville PD;
b. conduct themselves at all times as representatives of the Perryville Pd and will adhere to all
standards of conduct and observe accepted protocols and proper decorum; and
c. observe and abide by all copyright, trademark and service mark restrictions when posting
materials.
5. Employees may not:
a. access social media websites while on-duty unless the employee is conducting a criminal or
administrative investigation that has been approved by a supervisor;
b. make statements, including personal opinions, about the guilt or innocence of any suspect or
arrestee, or comment on open investigations or pending prosecutions;
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c. post photographs, images, video or any other documents or information created or received
by the Perryville PD or any other law enforcement agency related to any investigation or any
other law enforcement business.
d. post any photograph that could be used to identify anyone as being a covert law enforcement
officer of any agency;
e. post, transmit or otherwise disseminate confidential information, including photographs or
videos, related to Perryville PD training, activities or assignments without written permission
from the Chief of Police;
f.

conduct political activities or private business; or

g. use Perryville PD computers to access social media without supervisory authorization;
B. Beneficial Uses
1. Social media is a valuable investigative tool when seeking evidence or information about:
a. missing and wanted persons;
b. gang activities;
c. crimes perpetrated online (e.g., cyberbullying, cyberstalking); and
d. photos or videos of a crime posted by a participant or observer.
2. Persons seeking careers and volunteer positions use the Internet to search for opportunities and
social media can be a valuable recruitment tool.
3. Perryville PD has an obligation to review an applicant’s personal Internet content when conducting
pre-employment background investigations.
a. Search methods will not involve techniques that are a violation of existing law.
b. Techniques will be applied uniformly to all candidates.
c. Internet-based information considered during the hiring process must be validated.
C. Personal Use
1. The prohibitions related to on-duty use in Section A(5), other than (A)(5)(f), apply to off-duty use as
well.
2. Employees are prohibited from posting messages that criticize or ridicule the PPD, any other State
agency, the Maryland Judiciary or any other police department or law enforcement officer, per PPD
policy.
3. Employees should exercise good judgment while using social media and should not:
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a. use discriminatory, harassing or derogatory language; and
b. encourage socially and morally inappropriate behavior.
4. Employees may not represent their opinions or comments as that of Perryville PD or as an official of
Perryville PD.
5. Employees are prohibited from posting, broadcasting or otherwise disseminating any sexual, violent,
racial or ethnically derogatory material, comments, pictures, artwork, video or other references on their
websites or through any other means of communication on the Internet in such a way as to bring the
Department into an unfavorable light.
6. It is recommended that officers do not post photographs or refer to their employment with Perryville
PD on social media.
7. Officers who are, or who may reasonably be expected to work in undercover operations, will not post
any form of visual or personal identification online.
8. Employees should never assume that personal information posted on such sites is protected.
9. Department personnel should expect that any information created, transmitted, downloaded,
exchanged or discussed in a public online forum may be accessed by Perryville PD without prior
notice.
D. Reporting Violations
1. Any employee becoming aware of or having knowledge of a posting or of any website or web page in
violation of the provision of this policy will notify his supervisor immediately.
2. Supervisors who are made aware of a possible violation will investigate to determine if a violation of
Perryville PD policy has occurred and notify the Department Lieutenant of their findings.
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