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 Town of Perryville

Video Lottery Terminal-Local Impact Grant Rev. Distribution Agreement Meeting
September 27, 2011
ATTENDANCE:  Mayor: James Eberhardt, Commissioners: Barbara Brown, Alan Fox, Michelle Linkey, Michael Dawson.
Cecil County Commissioners: James Mullin, Dianna Broomell, Robert Hodge, Tari Moore, Michael Dunn.

The Town of Perryville Town Meeting was called to order at 6:34 p.m. by Mayor Eberhardt.

Mayor Eberhardt announced that the meeting tonight was to discuss some questions brought forth by the County Commissioners in reference to the most recent draft of the Revenue Distribution Agreement.  He turned it over to the Cecil County Commissioner President, James Mullin.

County Commissioner Mullin commented that the Town recently submitted a proposal to the Board of County Commissioners in regards to the revenue sharing agreement between the County and the Town.  The County Commissioners had an opportunity to go through this at a Work Session and come up with any questions or concerns that they may have, which in turn led to this meeting to basically get some questions answered but not to make any decisions this evening.  Since the document is only six pages we thought if anyone had any underlying issues that they can be addressed.  

Commissioner Dawson wanted to thank everyone who came out tonight and believes that there would have been a larger crowd with a thirty day notice.  He had requested an extension to have this meeting at a later date and only had support from three of the County Commissioners, Broomell, Moore, and Dunn.

Commissioner Linkey indicated that she did respond to his request and had further questions that she asked of him, which he did not respond to.


Commissioner Dawson recalled that she had responded but had not answered his question, which she stated was because she had questions that she asked him and did not get answers to.

Mayor Eberhardt commented that delaying the meeting was discussed at a Public Meeting a week or so ago and was agreed to go ahead with this meeting and there was notification of the meeting and we are not here to vote on anything tonight and there will be further deliberations before its finalized.


County Commissioner Hodge noted that he had talked to Commissioner Dawson and was under the impression that this was a very preliminary proposal from the part of Perryville and appreciates that they did put something in writing as an offer to resolve our issues.  He encourages public participation and appreciated those who came out tonight and commented that this is a work in progress for discussion purposes only.  He noted that anyone wishing to make a comment can phone or email any one of the Town or County Commissioners.

Commissioner Dawson feels that the term was one of the major issues with the agreement and that the majority of the County Commissioners had sent Al Wein to meet with the Mayor to negotiate a deal in regards to a fifteen year term.  

Further discussion ensued in which it was noted that some of the County board members were open to the idea but that there were still items that needed to be addressed which were discussed at their Work Session but no action was taken until having more discussion with the Town and getting some questions answered.
County Commissioner Moore noted that the genesis of this idea came from a conversation that she had with Commissioner Dawson at a function in July in which she expressed concerns of this not moving forward.  She was the one County Commissioner that had voted against the three year term the County had wanted. She had asked Commissioner Dawson what he felt would be an acceptable option, which he responded no less than fifteen years.  She brought that back to her fellow Commissioners feeling we should negotiate for a longer term.
Commissioner Dawson commented that a single digit number was not an option for him and a number in the teens was not an option; fifteen years would only be the baseline to aim for thirty years or perpetuity.  

Commissioner Linkey noted that fifteen years had been discussed previously because it was mentioned in the language of the State statute.  

Commissioner Dawson feels that we did not wait to get information back from our attorney and pursue other options; it seems we just settled for fifteen years after a meeting which only two people attended.  

Mayor Eberhardt commented that he had met with Al Wein, as he previously stated at the public Town Meeting.  Al had indicated that the majority of the County Commissioners may possibly go along with fifteen years and asked how our board would feel about a fifteen year term.  The Mayor had left instruction before having to leave Town the next day to present this to the board at the earliest possible convenience which 
was at the Work Session two days later.  There was a quorum, who voted in Executive Session, to pursue the fifteen years to be renegotiated   Controls were put into place throughout this document to assure that there will be a fair and equitable distribution in place to the Town of Perryville after the fifteen year term is up. 

Commissioner Dawson inquired if there was already an agreement in place that exists, to which the Mayor replied there was, in reference to the 65/35 split, Commissioner Dawson questioned why we are even here.

County Commissioner Hodge replied that it was not an agreement it was an offer to resolve the issue with no detail to it for us to consider at a later date.

Commissioner Dawson referenced a document on Cecil County Government letterhead to the Senior Vice President of PNG that stated that County Commissioners and the Town of Perryville agreed to share the VLT revenue with a 65/35 split. 


County Commissioner Hodge replied that to him an agreement is a document that has all of the terms and conditions in writing associated with it.

County Commissioner Mullin’s interpretation of the document was that once the 65/35 split for the revenue sharing was agreed to the next piece was the plan on how to share the money which is where we are at tonight.

County Commissioner Moore did not feel that we were here tonight to go back and forth about what has happened in the past but to discuss a new proposal that is before us.


Commissioner Dawson relayed that it is not fair that the County is holding onto our money until we sign an agreement that was already in place.  It is our Police Department, Fire Department and roads and Water and Wastewater system of Perryville, not the County being affected.
Commissioner Linkey commented that the 65/35 split is not being disputed and in

fifteen years we will renegotiate and both parties will need to be agreeable to any changes, it needs to move forward.

Commissioner Hodge commented that the percentage split was determined two years before the project ever started construction.  The casino has only been opened for a year so we do not know what the impacts are they may be higher than 35% and there appears to be a misconception that we are trying to cut that percentage, you may deserve a higher percentage in the future.  Commissioner Hodge noted that the County has 

provided a significant amount of money to the Perryville Fire Company which could have been left for your town to take care of with your own resources.  We are here to discuss how we are going to move forward

County Commissioner Mullin commented that he believes that most of the County

Board would be willing to sit in on a follow up meeting with the Town in the future if needed once we discuss any issues that we have tonight.

County Commissioner Dunn was pleased to see item number 6 on page 3 on the agreement.


Commissioner Fox read a portion of the agreement on page 3, item number 8a that references good faith negotiations if the agreement is still in effect on January 1, 2025 that would cover the period after December 31, 2026.  He questioned if that will bring us back to where we are today, it’s not just 15 years and gone.

County Commissioner Hodge noted that this is not to go back to where we are now at all it is a plan put in place to modify the split or any of the other conditions or terms if needed after we know what the impacts will be created by the casino.  


Commissioner Linkey clarified that it is not for one party to determine, it will be up to the County and the Town of Perryville collectively to determine.



County Commissioner Mullin asked for clarity on a portion of paragraph 8b on page 3 “after Dec. 31, 2026, the County and Town jointly shall engage a consultant to undertake an independent analysis of the continuing and anticipated future impacts, burdens and costs upon the County and the Town related to the casino. 


Mayor Eberhardt noted that you need to take into content the first sentence of that paragraph which reads if the County and Town cannot reach an agreement.  To start the process on the thirteenth year to reach and agreement on new terms in fifteen years and if the County and Town cannot reach an agreement then they would jointly engage a consultant to perform an independent analysis.   The County and the Town would also work to develop a procurement and scope of services for the independent analysis.  This is one of some other options further along in the agreement put into place in the event an agreement is still not reached.

County Commissioner Moore remarked that the agreement references allocations based on impacts, burdens, and costs upon the County and the Town which sounds negative, both the positive and negative impact to the Town and the County should be included in that sentence on page 3 item 8a.

Mayor Eberhardt believes that it is covered with the procurement and scope of services for the independent analysis unless she wanted it to be more specific, to which Commissioner Moore indicated she was ok with.

County Commissioner Moore referenced page 4 which discussed the possibility of arbitration if the mediation process is not done by a certain time.  She is somewhat leery based on past experience with the County in using an arbitrator; she does not feel that they had enough knowledge of the law to serve the best interest of the County.  She is very leery of arbitration feeling it puts someone not accountable or responsible in the position of making a decision that affects the citizens and taxpayers.

Commissioner Linkey commented that this would be another motivation to get this done prior to that.  


Mayor Eberhardt inquired if Commissioner Moore had an alternative solution to an arbitrator which she did not.


Commissioner Dawson commented that he still believes that the original agreement should be honored.  He does not anticipate that another agreement would be reached in thirteen years and that we would probably end up in arbitration adding on another year or so that you would not be getting any money.


Mayor Eberhardt noted that further in the agreement on page 5, number 8e it references putting the County putting its VLT revenues and the Town’s VLT revenues into an escrow account if the arbitration is not complete by the end of this fifteen year term to this agreement.

County Commissioner Dunn inquired if Perryville has a contingency plan in mind at the end of the fifteen year term if the casino revenue dries up.


Mayor Eberhardt commented that our hope is to set up some fifteen year financing which has not been structured yet or put out to bid and possibly put away some money from other projects back each year while the design is going on to have a good bit of actual cash to pay for it.

County Commissioner Broomell referred to a prior conversation that she had with

the Mayor asking if they would be able to pay for the projects if the money did not come in and the Mayor replied that it would be difficult.

Mayor Eberhardt replied that it sounds like she is talking about the approved plan now and not this document.


County Commissioner Dunn believes that it has a lot to do with this document; he wants to make sure that if the money is not there that the citizens of Perryville are not going to be subject to a large tax increase to make up that difference.


Mayor Eberhardt replied that we do not want that either, we have been pretty conservative with our funds.  We have a double wide trailer which serves as our Police Department and a rehabilitated 1926 Fire House that is our Town Hall.  Many other Municipalities are able to build a new Town Hall with the resources they have available and we will need to structure our finances so that we are able to do that.

County Commissioner Hodge noted that these are concerns of some of our individual board members not the entire board.  It is not our job to make sure that you are doing your job for your citizens, they will oversee that.

Mayor Eberhardt asked for public comment if anyone had any and to state their name and address.

From the Floor 


Ms. Conklin, who resides at 26 Bay Circle Drive, commented that she really has not heard any questions from the County regarding this agreement; she questioned why they are here.


County Commissioner Mullin stated that the majority of the questions that they had with the Town were when they met in June.  One issue that County Commissioner Moore mentioned with this agreement was the binding arbitration.  It gives us a chance to have an open dialogue to help resolve this issue.  

Ms. Conklin commented that she thinks that our Town does a wonderful job and have been conservative; she supports the agreement and had some concerns on the fifteen year term but that has been explained. 

County Commissioner Hodge indicated that he believes that we are a lot closer to an agreement than most people try to present.

County Commissioner Broomell noted that this is unchartered territory and people across the State are looking to us and we are trying to cover all of the bases.


Commissioner Hodge concurred that this has never been done before, we do not have a model to follow and unfortunately has taken much longer than anticipated and we want to be cautious because it is a long term commitment.  


Ken Hadry, 1009 Frenchtown Road, inquired why this was not taken care of way before ground was ever broken on the Casino and who is going to be here fifteen years from now to follow this through.

Mayor Eberhardt replied that you don’t know who will be here fifteen years from now which is why we are here to set the process for whoever is here to start the renegotiations two years prior to the fifteen year term. 


Kim Hadry, 305 Rustic Court, inquired what will happen when the Water Treatment Plant starts breaking down in fifteen years and the money is in escrow and you are going to go back and renegotiate and it doesn’t get resolved, she feels this should have been taken care of before it was built.

Commissioner Linkey commented that the Casino revenue is not the only revenue that is funding the Town.


County Commissioner Hodge noted that the Water and Sewer system is self supported the citizens of the Town pay for that service and the casino also pays their share.


Rose Ryan, Frenchtown Road, inquired if County Commissioner Hodge would be willing to put in writing that our portion would never go below 35%, which he responded that they would not.  

County Commissioner Hodge replied that he does not know what will happen five or ten years from now, the percentage could be more or less.


Ms. Ryan believed that he stated that it would never be below 35% which Commissioner Hodge did not recall saying and apologized if he did.


County Commissioner Hodge believes that the equitable split of the Casino revenue should be based on the actual impact that the Town of Perryville would have, whether it be more or less.  If we would not agree to the impacts then a consultant would do the research and evaluation for the benefit of both parties.

Mayor Eberhardt read a portion of item number 3 which reads: Within three working days after the County and Town execute this agreement, the County shall pay the Town the Town share of the State distributed VLT revenues that the State paid to the County before the execution of this agreement.  

Susan Burkins, who owns Frontier Carpet and the Laundromat along with her husband, inquired if anyone had ever contacted any of the other Counties or their attorneys to find out the proper protocol or procedure for this agreement. 

Commissioner Brown commented that the State of Maryland Legislators wrote the legislation on this and we could not anticipate what the necessary paperwork was until they did their part.  Also other casinos were contacted and researched prior to the I-95 exit being looked at for the Casino.


County Commissioner Moore commented that when the legislation was passed in 2008 the only provisions that were written in were for Worcester County, the only one operational at the time.  The County received the largest portion and about 4 surrounding Municipalities received about 10% or 15%, much lower than 35%.  

It was noted that this agreement was written and reviewed by Attorney’s although they are not present tonight.

Ms. Burkins believes that this should have been delayed and the room should be packed, standing room only.


Stanley Campbell, 321 Beacon Point Drive, inquired if our board has safety nets in place after fifteen years with the possibility of us not getting our 35%, he feels that if anything the percentage should go up.


Mayor Eberhardt commented that one of things with the fifteen years is that it should be able to show the facts and the impacts.


County Commissioner Broomell remarked on a section of the agreement that in the event that MD law allows the Casino to provide other forms of gambling in addition to video lottery terminals, any proceeds paid by the State to the County will be included in the computation of the VLT revenues.  This could be table games which would be a significant increase in revenue.


Rex Burkins, the other owner of Frontier Carpet and the Laundromat, questioned why the County has their money and we do not have ours.  

The response was that it was the way that the legislation from the State of Maryland was written that is was to be distributed to us by the County and it was held in escrow because the Town was not agreeable to the three year term that the County presented to them which is what is being negotiated now.


Mr. Burkins questioned how we got to what appeared to be an open ended agreement to putting a fifteen year term on it.


Glen Jasper, 105 John Street, stated that this is a prime example of why citizens are disgusted with our Government, he thinks that we should have been given our money and figure it out afterwards.


Mayor Eberhardt noted that the fifteen year term had been mentioned in legislation on another jurisdiction which is where they came up with that number on the term.

Matt Roath, 437 Sumpter Drive, feels that this agreement is something that can work for all of us and on a personal level supports it and hopes that it gets done as soon as possible.

Ray Ryan, 25 Harvest Lane, commented that it appears that there are no provisions to the County getting their payment from the State so we should be receiving our portion that was agreed upon in good faith while working out the terms, although he believes it should be forever and that our impact is much more than 35%.  He inquired why we are to report expenditures from the VLT revenues to the County every quarter while the County is not required to report to the State.  As outgoing Chief of the Perryville Volunteer Fire Department he wants to make it known that their Fire Department does not just serve the corporate limits of Perryville, some of our biggest portions serve your County.  He wants that to be clear for those that have indicated that since the Town has their own funding for the Fire Department they may not be deserving of any grant money.

Commissioner Dawson inquired if the other Town’s have gotten their money that applied for the grant funding, he saw something in the Cecil Whig that indicated some had.


Some of the County Commissioner’s believe that there were five entities that completed their paperwork and received their funding and they were non profit groups.


Commissioner Dawson commented that when the residents of Perryville see the newspaper and that other people are getting their money and we still are not it is rather upsetting to our residents.  He wants the County Commissioners to rescind that money until this is taken care of, so nobody gets any money.

County Commissioner Mullin noted that they will discuss this document and issues that may have come up at this meeting at their Work Session on October 4, 2011.

There was discussion on the possibility of the County voting on it at their Work Session and indications were that it more than likely would not be.


Commissioner Dawson asked for reconsideration of the original document which County Commissioner Mullin noted will be part of the discussion in their Work Session next Tuesday.

Mayor Eberhardt commented that we will schedule something as soon as we can for a Public meeting.


Commissioner Dawson asked for the fifteen year offer to the County to be rescinded because this is our Casino, when it came before Planning and Zoning we were the local jurisdiction but when it comes to the revenue sharing the County became the local jurisdiction.  He thinks that we should pursue a lawsuit against the County to become the local jurisdiction so that we can tell them how much money we are going to give them.

County Commissioner Moore commented that the State of Maryland were the ones that you should pursue for a lawsuit they are the ones that made the decision for the distribution.


Mayor Eberhardt adjourned the meeting at 8:02 with the approval of all board members. 

Respectfully submitted,

Jackie Sample,

Town Clerk







