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 Town of Perryville

Town Meeting Minutes

March 3, 2009
ATTENDANCE:  Mayor: James Eberhardt, Commissioners: Barbara Brown, Alan Fox, James Hansen, Gary Tennis; Town Administrator: Denise Breder, and Police Chief Chris Daly.

The Town Meeting was called to order at 7:02 pm by Mayor Eberhardt.
Pledge to the Flag
APPROVAL OF THE TOWN MEETING MINUTES 


Commissioner Brown thought that there was an error on page 13, second paragraph of the February minutes referring to the word manway gates, she believed it to be mainway gates but after discussion it was determined that manway was correct.

MOTION was made by Commissioner Brown and seconded by Commissioner Fox to approve the February 3, 2009 Town Meeting Minutes. All in favor; motion carried.
MAYOR’S REPORT-

Mayor Eberhardt attended a meeting of the Maryland Mayor’s Association where they met with the Governor and a number of Committee chair people in Annapolis.  Mayor Eberhardt indicated that a lot of the discussion was in reference to the Stimulus bill and what that might mean for the Town and what projects we might put in for the Town.  Mayor Eberhardt indicated that we did have a discussion at our February Work Session regarding what project we might submit for a stimulus funding proposal.  Following that meeting we submitted a proposal by the February 28 deadline for some of the stimulus bill funding to upgrade our sewage lines.  On the 17th of February Mayor Eberhardt along with Commissioner Brown and Commissioner Tennis met with the US Fish and Wildlife Service to discuss the management of Garrett Island.  It was an open discussion on what the Town would like to see out there on the island.  They also reminded us that it is not owned by the US Park Service who has a recreational mission, it is owned by Fish and Wildlife who are more cautious about access to that island; they did take some of our recommendations and stated that they would get back with us on what they may or may not do.  Mayor Eberhardt wanted to thank Betty Thompson for her 11 years of service to the Town on the Planning and Zoning Board and presented her with a Certificate of Appreciation.  Mrs. Thompson has been involved in many projects over the years that you see around Town such as Principio Health Center and the Food Lion and even back to the Fairgreen project.


COMMISSIONER’S REPORTS –

COMMISSIONER BROWN’S REPORT-

MOTION was made by Commissioner Brown and seconded by Commissioner Tennis to go into an Executive Session to consult with legal counsel to obtain legal advice on pending litigation at 7:10 p.m. All in favor; motion carried.
The meeting reconvened at 7:55 p.m. and Commissioner Brown presented her report.


During the month of February, I attended the Friends of Garrett Island group, the Memorial Service Planning meeting, pre-bid meetings for both the Pier and the Tavern, an up-date meeting with Doug Hill’s group at the Library, and met with Suzanne Baird, Mayor Eberhardt and Commissioner Tennis in regard to the Town’s interest in Garrett Island.  I also attended a Tourism Board Meeting, a meeting of the Planning and Zoning Board in regard to slots, our monthly workshop, and met with Mary Ann Lisanti and Nelson Campbell concerning our next grant request to the MHAA for Rodgers Tavern. Other meetings attended were the Four Chaplains Ceremony at the American Legion, the Perryville Greenway meeting, and the Blue and Gold Scout Banquet at the American Legion, as well as numerous meetings with staff.  

I also met with WILMAPCO in regard to the $7,500 grant that we were awarded some time ago to see what assistance they are going to offer with the inter-town connector that would allow pedestrian access to Coudon Boulevard without having to be on Route 40 and hopefully tie into the two schools and Fairgreen.  I also advised them of the various National Trails coming into our town and that we should try to connect them in such a manner that they can reach Rodgers Tavern from any part of the Town.  They promised to get back to me with a plan to address those concerns.  

We have filed a grant for money to do the design for the Shore Erosion Project in the Community Park.  We have two grants nearly complete for Rodgers Tavern, one to the MD Historical Trust for $50,000 and one to MHAA for $100,000.  It is imperative that we keep that work going.


The Mayor was contacted by Elizabeth Schminke of the Maryland Historic Trust who asked if the Town of Perryville would participate in a project with the University of Delaware to gather information about Rodgers Tavern that would make their records more complete.  He asked if I would be their point of contact.  I scheduled and met with Elizabeth Durbin and her students on site at Rodgers Tavern.  They have been contracted by the MHT to complete and up-date information on National Register Properties.  They will be sending us a copy of the documentation they prepare about the building.  I am hoping that this project will consolidate the numerous easements that the Trust has on 

Rodgers Tavern into one comprehensive document.  They started their work this past Friday.  

March 3, 2009 
Bids for the Tavern Project were due at 10 a.m. today.  The decision was made to reject all that were submitted.

COMMISSIONER HANSEN’S REPORT-

Commissioner Hansen reported that he also attended the Friends of Garrett Island meeting and the Work Session last month.

PLANNING & ZONING UPDATE

For March 3, 2009

Planning & Zoning Public Hearing and Meeting was held on February 17, 2009 at 6:30 p.m.

Public Hearing:

File No. 2009-04- Request to amend Section 74-41 A 6 of Chapter 74 of the Code of Perryville for the purpose of clarifying the costs developers/property owners shall be responsible for during the process and review of a site plan or subdivision plan submitted to the Town; APPLICANT:  Town of Perryville.
Motion was made by Mr. Oberholtzer and seconded by Mr. Reich to recommend to the Mayor and Commissioners approval of the Ordinance 2009-04 as amended.  All in Favor.  Motion Passed.
Attached is a copy of proposed Ordinance No. 2009-04 as amended.
Meeting:

The meeting started with welcoming two new members to the Planning Commission, Pete Reich and Bethany Brock.

NEW BUSINESS
File No. FP2009-01 – NBRS proposed bank at Principio Health Center.  PROPERTY OWNERS:  Perryville Medical Center I, LLC; APPLICANT:  Grubb Contractors, Inc.; LOCATION: 4871 Pulaski Highway, Perryville, 
MD; Tax Map 29, Parcels 484/545; Zoned C-2, .5 acre.

Motion was made by Mr. Reich and seconded by Mr. Oberholtzer to approve the Final Site Plan with conditions as specified by comments made by Town Planner Ms. Skilling and Town Engineer, URS.  All in Favor.  Motion Passed.
The Planning Commission voted to elect Michael Fortner as Chairman.  Motion was made by Mr. Reich and seconded by Mr. Oberholtzer to elect Mr. Fortner.  Vote was unanimous.
Board of Appeals

There was no meeting held in February.

Mayor Eberhardt inquired if he knew what conditions were put on the bank project on Route 40 if putting in a sidewalk was one of the conditions.


Commissioner Hansen indicated that he believed that it was.


Mr. Baynes believes that in the Public Works Agreement for the original plan it dealt with the sidewalks and part of it was that they had to come in with a master sign plan for the entire project which they have not done yet.  Mr. Baynes believes that most of the sidewalks were subject to the master plan that has already been approved so that would all have to be put in, whether it would be by the bank or the site developer.

Mayor Eberhardt assumed that this would mean that the sidewalk would be going in when the bank goes in and not waiting on the 2nd major Phase II building of Principio.


Ms. Breder commented that when you approved the Public Works Agreement for Phase II the second 24,000 square foot building it was included in that Public Works Agreement.

Mayor Eberhardt inquired if the sidewalk will be put in when they put the second Phase II building, it sounds like the bank is going to be ahead of the second building.

Ms. Breder commented that she believes that it will be put in when they put in the second building, the bank basically just bought the site pad, and she believes that the general site developer is putting the sidewalk in.


Commissioner Brown inquired if the bank is located in front of the 1st building or the 2nd building.

Commissioner Hansen replied that it is in front of the 1st building.


Commissioner Brown commented that we will have the Medical Building and the Bank and no sidewalk, we need to do better than that.


Mayor Eberhardt inquired if they applied for the second building.


Ms. Breder commented that they are working through that process.


Mayor Eberhardt commented that it may not be too far behind then.

COMMISSIONER TENNIS’ REPORT-

Commissioner Tennis reported that he had also attended the Friends of Garrett Island meeting on February 9 where they reviewed the bylaws.  Commissioner Tennis also attended the meeting with Suzanne Baird where they are trying to have Garrett Island be included as part of Riversweep on April 18 and they did put in a permit to do that through the Greenway Committee.  Commissioner Tennis reported that he also attended the Four Chaplains Ceremony at the American Legion Post 135 on February 22nd.  

Commissioner Tennis reported on the work that Public Works performed for the month of February.  They rebuilt the altitude valve at the existing I-95 tower to properly function for overflow protection.  Lines have been cut and capped at the Old Cedar Corner Tower site.  These were lines that were connected to the building and tank at that site and were no longer necessary.  Picked up bulk trash and yard waste for those who requested a pick up.  Repaired a water main valve leak on Starboard Court.  Also repaired service line leak on Sumpter Drive.  

Commissioner Brown inquired if we have a date when we are going to officially start yard waste in the Spring.

Ms. Sample indicated that she believes that it is included on the schedule that is shown on the web site at this time but is not sure when the exact date is.

COMMISSIONER FOX’S REPORT- 

Commissioner Fox reported that on the morning of the 24th of February he attended the monthly progress meeting for the Water Treatment Plant construction where progress of work, projected schedules and change orders were discussed.  Following the meeting he met with Larry and the Mayor to discuss administration concerns that Larry had.  Commissioner Fox attended the monthly progress meeting for the Wastewater Plant construction project in the afternoon of that same day.  The progress of the work 
completed was reviewed and project schedules and change orders were discussed.  Status of the punch list items of the items that still need to be completed for the Water Distribution Project were discussed for the project to be closed out.  For the Water Plant for March the construction is moving along and we are now operating on the new system 100%.  There are still some problems with the Scada system which are being worked on.  We are no longer renting the generator from Johnson and Towers and they have picked it up.  Chris Carski from MDE was in on the 19th for an inspection and tour.  MD Dept. of the Environment advised the Town that we were going to have to do a public notification that we failed our chlorine disinfection by-products.  This is caused from using gas chlorine in the raw water.  It combines with the organic matter in the raw water.  We are no longer using gas chlorine we are now using sodium hypochlorite.  We are also not doing pre treatment of the raw water.  We only feed it on the finished water side.  The report for the Wastewater Treatment Plant for the month of February is the plant effluent discharge parameters continued to meet permit requirements.  We are continuing to operate one primary tank and one chlorine contact tank with the other on standby mode.  Ed Class from MDE performed the compost ops inspection and no problems were noted.  There was excess flow noted from the dates between February 13 and February 16, town personnel were notified and the problem was discovered at the Water Treatment Plant.  The SOT container was changed on February 25 and the secondary weirs and troughs were cleaned.  The RBC blower was repaired and they unclogged the pressure and drain line and installed a new slide shaft on the upper press belt and changed the primary pump and lube oil.  Commissioner Fox also received an email from a group that they met with last month regarding the Zebra Mussels and we all had exchanged emails and will be updated on any breaking news and developments that may occur.  The ribbon cutting ceremony for the Water Filtration Plant will be on March 23, 2009 at 11:00 a.m.
Water Treatment Contract Summary-Commissioner Fox


Commissioner Fox reported on the activities regarding the Water Treatment Plant Contract for the period of January 21, 2009-February 21, 2009.  It is -27 days to substantial completion from February 22, 2009 to January 26, 2009 and 3 days to final completion from February 22, 2009 to February 25, 2009.  This includes approved extensions in work days up through change order #32.  Work completed since the previous report was the complete concrete form setup for Chlorine Tank #1 baffle walls and the complete concrete pour for Chlorine Contact Tank #1 baffle walls.  The demolition of the existing sand filters in the Filter Building.  The demolition of the old electrical panels, distribution pumps, and process equipment at the Filter Building.  They finished piping of the permeate line to the Chlorine contact Tank #1.  They completed the Filter Building mezzanine floor concrete pour.  Progress Meeting No. 20 was held on February 24, 2009 at the project site.  Commissioner Fox reported that URS reviewed the partial pay request number 22 from J.L.W. & Associates and recommend payment in the amount of $100,716.50.
MOTION was made by Commissioner Fox and seconded by Commissioner Tennis to approve partial payment request no.22 in the amount of $100,716.50 to J.L.W. & Associates. All in favor; motion carried.
Wastewater Treatment Contract Summary-Commissioner Fox


Commissioner Fox reported on the activities regarding the Wastewater Contract between the periods of January 22, 2009 to February 21, 2009.  There are 302 days to substantial completion from February 22, 2009 to December 22, 2009 and 332 days to final completion from February 22, 2009 to January 20, 2010.  Since the last report approximately 90% of the walls and floor slab of the Influent Screen Building was completed.  Partial installation of the concrete encased duct banks at several locations was completed.  Approximately 40% of the Filter/Blower Building foundation was poured.  Installation of yard piping (decant line, filter effluent line, force main, drain line) and precast concrete structures throughout the plant site were 60% completed.  The doghouse manhole MH-1 was installed.  2” SS polymer line was also installed along with the filter effluent pipe.  Sand blasting and painting of existing equipment was started in the Sludge Dewatering Building.  Plumbing work in the Influent Pump Station bathroom was started.  The existing 8” force main under the creek was video taped and inspected.  The pipe can not be reused for this project and needs to be replaced to deliver sludge to the Reed Beds.  Delmarva Power completed the design of the incoming power service and sent a copy of the Sales and Service Agreement to the Town for approval.  Progress meeting number 8 was held on February 24. 2009.  The partial payment request for $1,544,094.66 was received and reviewed by URS who recommended payment for it.  
MOTION was made by Commissioner Fox and seconded by Commissioner Tennis to approve partial payment request no.7 in the amount of $1,544,094.66 to Wickersham Construction. 

Mayor Eberhardt inquired about the 8 inch main under the creek that can not be reused and what was in the contract; if they figured out if they were going to replace it.

Commissioner Fox commented that they were going to reuse it and they ran a line from both sides and came to an obstruction in the middle and thought it could be cleared out but they discovered it had collapsed so they have to put a new one in.
MOTION was made by Commissioner Fox and seconded by Commissioner Tennis to approve partial payment request no.7 in the amount of $1,544,094.66 to Wickersham Construction.  All in Favor; motion carried.

Commissioner Brown asked Commissioner Fox to walk her through the Change Order Summary in their packets about the Water Treatment Plant.  Commissioner Brown commented that Change Work Order number 26 did not cost us any money but took 67 days to complete she is inquiring why we waited 67 days.

Commissioner Fox was not sure about that although he can look into it for her.


Commissioner Brown also commented that there was a total of 32 change orders costing us $209,823.14 and exceeded the contract by 164 days which seems like a lot of change orders and a lot of money that somebody did not anticipate.  


Commissioner Fox commented that if you sit in on the meetings you are constantly met with changing situations and unexpected circumstances which I think they try to make the best estimate on circumstances that arise.

Commissioner Brown commented that if an organization designs these systems she feels that there is something lacking in the design to have this many changes.

Ms. Breder indicated that as part of our financing MDE allows for a certain percentage of construction changes because you cannot predict every situation that may arise; which is 5% of the contract and we are well below that at this point.  Ms. Breder believes that the delay Commissioner Brown was relating to was the Zenon process but without having it in front of her she was not sure.

Mayor Eberhardt indicated that we had already questioned URS regarding the time delay of Zenon delivering the product on time has liquidated damages associated with it for us to recover our damages which we will see later tonight regarding the construction inspection time.


Commissioner Brown commented that it bothers her regardless of what MDE allows with a project this large and with this many change orders and the amount of money that it is costing.


Commissioner Fox gave an example that they are putting in the reed bed over at the Waste Treatment Plant adjacent to the Veteran’s Administration and there is years of medical waste there and we do not know what we are going to do with it yet but no matter what we do it is going to cost a lot of money which was totally unanticipated.
Water Distribution System Improvement Progress Report-Commissioner Fox


Commissioner Fox reported on the progress of work regarding the Water Distribution Contract which is at 0 days to substantial completion and 0 days to final completion.  The work completed since the previous report was the necessary pipes were excavated and capped.  The tank foundation was demolished and the electric service was terminated from the Booster Pump building.  The Booster Pump building was demolished and the altitude valve vault was demolished and the tank site was restored.  Commissioner Fox indicated that a punch list for the new Water Tower was drafted and the pay request was submitted past the due date by Greensburg Environmental.  The amount of partial pay request number 18 is $116,864.00 which URS is recommending payment of.  URS also recommends that $19,250.00 be held as retainage until the items listed on the Final Punch List are completed.  
MOTION was made by Commissioner Fox and seconded by Commissioner Tennis to approve partial payment request no.18 in the amount of $116,864.00 to Greensburg Environmental.  All in Favor; motion carried.
ADMINISTRATOR’S REPORT
Town Administrator’s Report 

Town of Perryville, MD

March 3, 2009

· Wastewater Plant Upgrades project, contract WWTP-01-07:

· The original plan for the wastewater plant was that the plant was to be serviced by natural gas.  The cost from BGE to run the line was in excess of $26,000.  After unsuccessfully attempting to contact BGE about why the cost was so high, and after looking at the costs to change to propane, the decision was made to switch to propane.  
· Pier Project update:


· Attended the pre-bid meeting, which was held on February 12th.

· The due date for the bids to be received for the pier project has been amended to March 13, 2009 at 10am, at which time both the qualifications packages and the price proposals are due.  After a review of the qualifications, the price proposals, though due on March 13, will be opened on March 20, 2009 at 10am.  

· Prepared a Draft Request for Proposals for Construction Inspection and Review Services for the pier project.  Once finalized, this service will go out to bid.  This is scheduled to happen this month.

· Prepared and submitted a Pre-application for funding to MDE for Infiltration and Inflow work on the Town’s sewer collection system.  The Town originally sought financial support from MDE two years ago for this project and was denied, however with additional Federal Stimulus funding for qualifying projects and MDE’s enforcement on I&I related overflows it seemed worth it to re-apply. The application was for $214,000 and the package was sent to MDE on Thursday, February 26th for delivery on Friday, February 27th (the deadline was February 28th).  It was also emailed to MDE as per the requirements spelled out in the pre-application form.   

In regards to the Beacon Point monumentation and street light issue it is my understanding from Jim Halsey of Crouse Construction that the check to the Beacon Point HOA to cover the electric bills for the street lights is to be mailed today. Update 03/03/09: According to Crouse Construction a check was sent to the HOA for reimbursement of the electric bills for the street lights.  The HOA has not yet received the check, but the HOA is going through the process of getting a new management company, so I am unclear as to whether or not that plays a role in the check being “in limbo”.  Jim Halsey of Crouse reported that he thought that the monumentation plat had been sent for review and acceptance, but he was double checking with his consultant.  

Mayor Eberhardt inquired who all would be receiving the monumentation plat.

Ms. Breder commented that it would be sent to the Town who would them forward it to URS.  


Mayor Eberhardt thanked Ms. Breder for getting the Stimulus submittal out by the deadline and he inquired if we had any idea when to be expecting a response.

Ms. Breder replied that they had indicated that it could be possibly be as early as sometime this month.

Commissioner Brown inquired if anyone had heard about a workshop being held in Baltimore this Thursday regarding the Stimulus package that she was just made aware of today.


Mayor Eberhardt indicated that he was aware of one in Easton.


Commissioner Brown commented that this one is in Baltimore she was contacted by the Town Administrator of Chesapeake City who was attending and was looking for someone to ride down with.


Ms. Sample stated that she received the email this morning and had forwarded it to the Mayor and also put it in his box.  


Mayor Eberhardt commented that he had not received that one then; although they had stated that they would be having one coming in Baltimore sometime.  He would be interested in someone attending that because he was talking to somebody in the intergovernal affairs department who indicated that there was not a category to put our Public Works Building in as part of the Stimulus projects and they suggested us attending any workshops that we were notified of to be more informed.
Treasurer’s Report-Denise Breder reported on behalf of the Finance Department


For the Month of February, 2009

· 137 purchase orders were processed totaling $189,833.66.

· 100 accounts payable checks were processed totaling $114,173.29.  

· Processed cash receipts totaling $425,967.72.

· Worked on the September and October 2008 month-end closing entries and financial reports. It has been a priority to get these financials caught up.

· Processed ten 1099’s totaling $291,594.98 and mailed these out on January 30,   2009.  The 1096 was mailed also on that date.

· On February 10th, we received $24,653.79 for Real Estate taxes collected during January.  There is still $86,731.92 in accounts receivable.

· Trained temporary accounting clerk to do accounts receivable and payables.

· Completed 2007 input into Maryland Cultural Data Program Profile Report for grants.  Still need to input 2008 information.

· Prepared invoice for Penn National and Principio Iron Company.  So far they’ve drawn down $50,194 and we are asking for a reimbursement of $30,194.

· Submitted State Aid for Police Protection Site Visit Data Sheet to the Governor’s Office on Crime Control on February 19, 2009.

· Transferred payment to J.L.W. Associates, Inc. in the amount of $141,427.67 for the Water Treatment Plant.

· Transferred payment to Wickersham Construction in the amount of $278,668.00 for the Waste Water Treatment Plant.

· Prepared Loan Payment Disbursement Requests to MDE for $141,427.67 for the Water Plant Upgrades.

· Prepared Budget Amendments for tonight’s meeting. 

· Attended the Mayor  & Commissioner’s Work-Session on February 19th to present the current financial status for the Town.

The Bank balances as of February 28, 2009 was $735,997.38 for PNC, $4,179,365.79 for the MD Government Investment Pool, $2,500.00 for Bank First Health Checking, and $734,936.37 for NBRS with a total amount of $5,652,799.54.


The preliminary figures for the Financial Statement Summary for the month of February shows the General Fund with a net deficit in the m.t.d of (-$47,768.49), the y.t.d. in the amount of $1,025,707.68.  The m.t.d. in the Water Fund at a deficit of ($52,652.89), and the y.t.d. in the amount of $14,657.87.  The m.t.d. for the Sewer Fund at a deficit of ($59,588.93 and the y.t.d. deficit of (-$652,886.52).  

Mayor Eberhardt stated that he has met with Peggy a couple of times since the last work session to go over some Financial Reports broken down by departments to get a better picture of where we stand right now.

Mayor Eberhardt inquired if the status in this report indicates that we need to look into some rate issues or is something else that may be causing that.


Ms. Breder indicated that she would have to check with Peggy on that she did not get a chance to talk with her about this particular report but will get back to him with that information.


Mayor Eberhardt commented that we had established a three year water rate plan which is completed now and if steps were in place for the next plan.


Ms. Breder commented that the last one started July 1, 2008 so we need to review the rates again to see what we will need to do for the next three year cycle if that is what you choose to do again and we have contacted a company to help us through that process.

Police Report-Chief Daly


Perryville Outreach Program


The Outreach Program had 27 individual appointments, 2 parent appointments, and 3 life skills classes.  

Monthly Police Report-February 2009
	
	MONTH


	    JAN
	FEB
	MMAR
	APR
	MAY
	JUNE
	JULY
	AUG
	SEP
	OCT

	 CRIME
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	

	ROBBERY


	     0
	0
	
	
	
	
	
	
	
	

	ASSAULT


	     4
	5
	
	
	
	
	
	
	
	

	BURGLARY
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	THEFT


	
	8
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	AUTO THEFT


	0
	1
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	

	CDS


	
	0
	1
	
	
	
	
	
	
	
	

	DISORDERLY


	7
	10
	
	
	
	
	
	
	
	

	MDOP


	
	5
	2
	
	
	
	
	
	
	
	

	ADULT ARRESTS


	3
	4
	
	
	
	
	
	
	
	

	JUV. ARRESTS


	0
	2
	
	
	
	
	
	
	
	

	TRAFFIC
	
	
	
	
	
	
	
	
	
	
	

	CITATIONS


	22
	21
	
	
	
	
	
	
	
	

	WARNINGS
	      30
	27
	
	
	
	
	
	
	
	

	SEROS
	      26
	20
	
	
	
	
	
	
	
	

	PARKING VIOLATIONS
	
	
	
	
	
	
	
	
	
	

	BOAT RAMP VIOLATIONS
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	

	ACCIDENTS
	
	       6
	7
	
	
	
	
	
	
	
	

	CALLS 
	
	      286
	353
	
	
	
	
	
	
	
	



Commissioner Brown asked Chief Daly to have his officers keep an eye out for somebody with a crowbar.

There were no comments from the floor.

NEW BUSINESS-

Commissioner Brown summarized Resolution 2009-4 which increases the fines from $25 to $100 for Municipal infractions which will assist Sergeant Armington in the process of updating the ticket books.  Commissioner Brown indicated that launching a motorized boat from the Kayak Launch is what brought this into play.

Mayor Eberhardt asked for clarification if this was in regards to boat launch violations.


Commissioner Brown replied that it is.


Ms. Breder commented that it is part of the whole parks and playgrounds chapter.  The boat launch violation had its own section on fines and infractions in the subsection of this chapter.  The rest of the Chapter defers back to this Chapter 61 subsection 19 which needed to be updated for the rest of the parks and playgrounds Chapter that are being made to that section of the code.

Commissioner Brown commented that if this is passed then we will have the new signs put up at the Boat Ramp for the new rules and the $100 fine for the misuse of the Kayak Launch.


Mayor Eberhardt asked for some examples of what else this would apply to.


Ms. Breder gave an example of a person that would be walking their dog in the park without a leash.


Mr. Baynes indicated that it would be any violation to the park rules, being there after it is closed or drinking or any other violation of your park rules will now be a $100 fine.
MOTION was made by Commissioner Brown and seconded by Commissioner Fox to approve Resolution 2009-4.  All in Favor; motion carried.
Resolution 2009-5-Mayor Eberhardt


Mayor Eberhardt summarized Resolution 2009-5 which spells out more clearly how a hearing is to be conducted regarding an employee that has been suspended or dismissed.  The previous rules that were in place were a little unclear on how the hearing is to be conducted.

MOTION was made by Commissioner Brown and seconded by Commissioner Hansen to approve Resolution 2009-5 with a typo correction on page 4 regarding the Roman numeral number that comes after seven which should be eight instead of seven again.  All in Favor; motion carried.
Ordinance 2009-5


Mr. Baynes summarized Ordinance 2009-5 which is an introduction to change some of the wording regarding some of the violations and some of the fines for vehicle and traffic violations.  The main thing is the fines and if they are not paid within a certain time frame additional amounts.  


Mayor Eberhardt commented that we have had some issues regarding some parking violations in Town and this spells it out a little clearer and it also gives our Police Department the ability to flag a registration with DMV which we did not have before.


MDTA-Abatement Request

Ms. Breder commented that around the end of December when we starting using the new Water Tower we had experienced problems related to the Water Distribution Project regarding high pressure to the Maryland Transportation Authority causing some water lines to break and for them to have some high water bills.  Ms. Breder commented that this request exceeds the amount that she is authorized to approve but it does meet the qualifications for a water and sewer abatement.


Mayor Eberhardt inquired what their usage was for that period.


Ms. Breder stated that it was 157,000 gallons and the average usage is 18,725 gallons.


Mayor Eberhardt clarified that out process is to use the average when coming up with the rebate.


Ms. Breder concurred with that statement.

MOTION was made by Commissioner Brown and seconded by Commissioner Tennis to approve the abatement as requested.  All in Favor; motion carried.


URS Contract Amendment



Ms. Breder summarized a request by URS that they sent on February 10 to amend the contract that they had with the Town to address additional engineering services for the Susquehanna Water Treatment Plant and Distribution System Project.  The efforts were not included in the original scope of work or the subsequent amendment to the contract.  Ms. Breder stated that a lot of this was related to what we had discussed earlier in relation to delays to the construction related to the Zenon processing which the Mayor indicated earlier we would work through to see if there were any liquidated damages on that contract.  In the interim they have now extended their contract by approximately 167 days and they are finding that they do not have enough in their construction review budget to cover those amended dates.

Mayor Eberhardt indicated that it was his understanding that there was some savings on the Water Distribution Project; he inquired if we knew how much that was.


Ms. Breder indicated that she did not but that they had incorporated all of their savings into it and it was not a substantial amount.


Commissioner Brown stated that if we were looking to possibly go back to Zenon people for the extra money that it cost us for being held up if we are going to tack this on as well.



Ms. Breder commented that the liquidated damages are spelled out by the day in the contract.

Mayor Eberhardt indicated that the contractual action would be through the General Contractor and he would go after his suppliers at Zenon.  Mayor Eberhardt indicated if we do decide to accept this to do it with the understanding that they look at this as payment from liquidated damages of the contractor.  

Keith Baynes commented that you are talking about two separate contracts, you could potentially amend the URS contract; but as part of the amendment you would want them to pursue a liquidated damage claim against the General Contractor to pay for the extended inspection time.

Mayor Eberhardt referenced some of the items that URS referenced as part of the amendments in paragraph three, one of which is the need for design and field observation of pressure reducing vaults on the water distribution main serving the Maryland Transportation Administration, he thinks that URS blew that one on the design.  Mayor Eberhardt commented that the engineer relayed to him that he had checked one building 
which had a reducing valve and assumed that they all had reducing valves and now they are charging us for that and we are rebating the water loss?



Commissioner Brown commented that this is why she is having a problem with this request from URS because she feels that part of this is definitely their fault.

MOTION was made by Commissioner Tennis and seconded by Commissioner Brown to table the request from URS for the contract amendment #2 from URS until we talk to them more about it.  All in Favor; motion carried.
Sprint Reassignment Contract


Ms. Breder stated that Sprint had entered into an agreement with TowerCo Company where they sold their towers to TowerCo and they were doing some restructuring of their assets and one of the Towers affected was the Cedar Corner Tower.  The contract reassignment requires approval from the Mayor and Commission before they can go ahead with it so they are asking for your consent to reassign the existing contract with Sprint to TowerCo.  Mr. Baynes had reviewed the document and requested that Sprint add an additional comment to the reassignment agreement which reads as follows:  The Town’s consent is hereby subject to and conditioned upon all terms and conditions outlined in the original 12-29-98 PCS Site Agreement and 5-08-08 Amendment No. 1 to PCS Site Agreement.



Mayor Eberhardt inquired if this would cover the temporary and the new permanent tower.


Ms. Breder indicated that it would apply to both of them.


Commissioner Brown inquired where we are with the construction of the Tower.


Ms. Breder indicated that TowerCo informed her that as soon as they get the consent approval they are ready to go forward with the construction of the permanent Tower which would be 90 to 120 days from start to finish and that is with getting the rest of the permits that they need from the FCC and the FAA for the height of the building.
MOTION was made by Commissioner Brown and seconded by Commissioner Fox to accept the reassignment of the Sprint Tower Agreement for the Cedar Corner location.  All in Favor; motion carried.
Cricket-Land Lease Agreement-

Ms. Breder stated that Bonnie Slaves who is the site acquisition consultant for Cricket Communications is present tonight.  Ms. Breder indicated that she is not asking that the agreement for Cricket Communications be acted on tonight because she does not have a finalized agreement for you to act upon.  Ms. Breder commented that Ms. Slaves has a request for approval to proceed while we are negotiating the contract.

Ms. Slaves stated that they had looked over Mr. Baynes comments regarding the contract and did not see anything that they cannot work with so you should have a revised agreement soon.  Ms. Slaves stated that Cricket wants to be able to launch their service by June 23, 2009.  Ms. Slaves is requesting approval to allow her to start the process of applying for the building permits with the County to keep things going while waiting for the agreement to be worked out.

Mayor Eberhardt thought that thought he had heard something about a temporary rig on wheels but this is no longer on the table because the Tower is close enough.


Ms. Slaves believes so but would have to talk to Cecil County to see what process she would have to go through because it looks like either way it would be the same amount of time.


Mayor Eberhardt inquired what kind of service Cricket was going to provide up and down the 95 Corridor.


Ms. Slaves replied that it would be cell phones and their demographic is geared more toward young people who do not have credit.


Mayor Eberhardt inquired about getting free service for the Town drawn into this.

Ms. Slaves commented that usually this is something that they would not entertain because of liability issues.


Mr. Baynes commented that if you decide that you are going to need this temporary tower you will need to get a Special Exception from the County and if you get your application in before March 15 you will be on the April agenda.  If you want to see this service start sometime in June or July you may want to put the application in with the County and go up in front of them in April for approval and that way you are done.  If you need the tower then put that temporary tower up but if you don’t need it then you don’t.

Mayor Eberhardt questioned that there is no way that their equipment could go on that temporary tower out there.


Ms. Slaves commented that it may be able to she is looking into that; the problem with that is strengthening the competitor and they have bigger business than us right now.

Mr. Baynes commented that if she gets approval for any tower in Cecil County one of the requirements is they have to allow co-locators on those towers.  He does not think that Sprint can deny you your application with the County.


Ms. Breder commented that she believes the issue that Ms. Slaves is having is with the temporary tower that is up right now and not the permanent tower and if that tower will physically be able to handle their equipment.

Mayor Eberhardt commented that the agreement that we just reassigned from Sprint to TowerCo clearly says that other people can get on that tower. 

Ms. Breder commented that the main problem is that we do not have a set contract from Ms. Slaves for you to vote on tonight so she is asking for permission from us to proceed with the building permit from Cecil County while we work out the contract with her company.  

Mayor Eberhardt commented that he would not have a problem with them filing for the building permit from Cecil County as long as he knows that the County was not going to act on it until they get the document from us.


Ms. Breder commented that we would have to sign the building permit application saying that it is ok for them to proceed.


Mr. Baynes commented that you could allow them to get the process started but stipulate that they are not allowed to put anything on the ground until such time that you have an agreement.  


Mayor Eberhardt concurred that this is what we ought to do is allow that process to start knowing that it is not going to be completed until we sign off on an agreement with Cricket Communications.
MOTION was made by Commissioner Brown and seconded by Commissioner Tennis to allow Cricket Communications to proceed with the application process with the County.  All in Favor; motion carried.
Planning & Zoning Board Applicant

Mayor Eberhardt presented a request from George Jack, a long time resident of Perryville, Cedar Corner Road, who has volunteered for a position on the Planning & Zoning Board.  Mayor Eberhardt wanted to clarify that he was in Town limits since his property is right on the line.


Ms. Breder commented that he is on the voter registration and has gotten zoning certificates from the Town in the past.
MOTION was made by Mayor Eberhardt and seconded by Commissioner Tennis to accept George Jack to serve on the Planning & Zoning Board.  All in Favor; motion carried.
Election Board-Applicants


Mayor Eberhardt commented that we had put out notification on the Town Board and the web site for volunteers to serve on the Election Board and that we had recently lost a member, Carole Loveless who had moved.  Mayor Eberhardt asked Ms. Breder to make sure that we send Mrs. Loveless a Certificate as we had done for Mrs. Thompson for her service on the Election Board for all of those years.  We have received interest from residents volunteering to serve on the Election Board.  Mayor Eberhardt is recommending the reappointment of Connie Wilson and Robert Lay, the appointment of Betty Lay and the appointment of Beverly Caldwell as an alternate to the Election Board.

Commissioner Brown inquired if we had asked Beverly if she wanted to be the 3rd person since she has already served as the alternate.


Mrs. Sample replied that she had not specified when she called.


Commissioner Brown indicated that she would rather ask her whether she would want to be the third person rather than the alternate since she served already.

MOTION was made by Commissioner Fox and seconded by Commissioner Tennis to accept the nominations of Connie Wilson, Robert Lay, Betty Lay to the Election Board and Beverly Caldwell to serve as an alternate on the Election Board.  Four in Favor; 1 nay (Commissioner Brown): motion carried.

Ms. Breder stated that both of the Amtrak items that were scheduled for tonight were not ready they will be on next month’s agenda.  


Commissioner Brown wanted to comment on the paragraph that we added on the Amtrak agreement which stated if terminated within five years from the date of this agreement the fee would be refunded at 100% and would continue every five years.  Commissioner Brown suggested that it would be more specific if we stated after five years and up to ten as it goes each time after that; in other words five years and one day starts ten.  Commissioner Brown commented that it would just be a matter of putting the word after in those years and at the other end put and up to.

Ms. Breder indicated that this is the provision that we are trying to work through with them and they came back with some alternate language that just came in which Keith had reviewed and was going to get back to them on.


Mr. Baynes stated that the two changes that we asked them to include they had not included.  Mr. Baynes commented that we were looking to give them the sewer connection in exchange for the access route.  Mr. Baynes commented that the sewer connection is going to be there forever, Mr. Baynes commented that the question becomes what if Amtrak decides to use the access road for corporate business, if we are going to recoup any of that money.  Mr. Baynes indicated that how their language is it goes down dramatically after 10 years it is 50% and after 15 years it is 75% and the Town would not get anything back after 20 years.  Mr. Baynes indicated that he was trying to stretch it out as much as possible, he suggested that you may even want to put something in there stating that if the access agreement then the Town terminates the sewer connection to have some leverage.  
MOTION was made by Commissioner Fox and seconded by Commissioner Tennis to adjourn the March 3, 2009 Town Meeting at 9:25 p.m. All in Favor: motion carried.
Respectfully submitted,
Jackie Sample,
Town Clerk







