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 Town of Perryville

Town Meeting Minutes

February 3, 2009
ATTENDANCE:  Mayor: James Eberhardt, Commissioners: Barbara Brown, Alan Fox, James Hansen, Gary Tennis; Town Administrator: Denise Breder, and Police Chief Chris Daly.
The Public Hearing was called to order at 6:30 p.m. by Mayor Eberhardt regarding Woodlands Perryville rezoning from R2/C2 to Mixed Use Development Floating Zone.

Mary Ann Skilling, the Town Planner, commented that they were here tonight to vote on the designation of a Mixed Use Floating Zone for the Woodlands Perryville project.  Ms. Skilling commented that the Perryville Ordinance Article IX, section 108, Part IV states that the purpose of the mixed use development referred to as a MUD, which she will be referring to throughout her presentation, is to allow flexibility in zoning based on a specific development plan for a property designated.  It is also the intent of the District to provide for the well planned Town-scale mixed use development with the major component of the Floating Zone being the general development plan.  Ms. Skilling wanted to go over the plan as part of this zoning because it is a major component of the mixed use zoning itself and she has blow ups as exhibits that the board has in their binders.  Ms. Skilling indicated that there are several things that have changed since the last time they have looked at this plan.  The properties that they are looking to rezone are on Tax Map 800,  Parcel 4, 622, 635, 820 and it consists of 81.30 acres.  The application is being filed on behalf of the property owner Perryville Property Holding, LLC. and the applicant is Town Point Development represented by Doug Hill.  Ms. Skilling indicated that the project had not changed considerably since the last time it was submitted to the Planning Commission for their consideration and recommendations.  The main thing that has changed was one of the amenities that were incorporated as part of the charette which was the Bowling Alley and the Movie Theatre Complex.  They have both been put back into the plan after consideration from comments from the Mayor and Commissioners and the Planning Board.  Ms. Skilling commented that she has included areas of the phasing in their packets with exhibits A through I.  Ms. Skilling has included a letter from Doug Hill in response to a letter from URS and herself regarding some concerns that were brought forth regarding the project.  Ms. Skilling indicated that we want to assure that during the phasing of the project that they will continue with the design characteristics that were expressed during the charette.  Ms. Skilling commented that some of the other elements that needed to be addressed were some concerns regarding an initial traffic impact study that was submitted to SHA regarding this project.  There was a scoping meeting and comment letters going back and forth and we want to make sure through the various stages that there is no conflict with SHA.  Ms. Skilling commented that SHA has not made a second response to Mr. Hill or us in regards to our comments to SHA but they are due to come back anytime.  Ms. Skilling commented that SHA indicated that they did not feel that there would be a concern regarding access from Route 40 on Phase I.  SHA 
recommended coming from Coudon Boulevard to Route 40 would only be a right access, a right turn on Route 40 heading east and a left turn into the development off of Route 40, they believe that this would satisfy the access to the development at Phase I.  Ms. Skilling indicated that at other phases of the development there will need to be other concerns considered such as the traffic light and other traffic related issues which will be addressed in the second Phase.  Ms. Skilling indicated that the Traffic Concept as well as comment letters are in their packets for review and additional comments will be coming from SHA.  Ms. Skilling indicated that the sewage flow projections are also included and that URS has looked at them and feel that there is enough e.d.u.’s to support this Phase of the project and a water model will have to be updated.  There are road and trail designs that are included in their packets.  Ms. Skilling indicated that a major component of this project is the connectivity of this project to the Town.  Ms. Skilling showed exhibits that will be part of the record showing the roads and the trails.  

Commissioner Brown inquired what the surface of the trails was going to be because she read somewhere that it was going to be crushed stone.


Ms. Skilling indicated that it was going to be crushed stone; which a lot had to do with the nature of where they were going.  The general concept of the project is to provide filtration and storm water management throughout the project.  Ms. Skilling also indicated that it is not to say that there are not accessibility issues that will need to be addressed.  

Commissioner Brown wanted to make sure that the handicap accessibility be somewhat addressed even on a limited basis if possible.  Commissioner Brown commented that one reason in particular would be if we connect from the Elementary School to the Middle School to the Library.  Commissioner Brown indicated that she believes that it is not going to go through the wetlands but if there is a hard surface to at least make that part of it happen then it would allow the elderly people that are in wheelchairs a hard surface to get where they need to go so that the ADA access would be there.

Ms. Skilling indicated that she does not believe that Mr. Hill will have a problem with that.


Mr. Hill indicated that they do want it to be accessible for those people as well as people with strollers and on crutches so once they get through this process they plan to approach the Town with some alternative materials to create a more level surface.

Commissioner Brown indicated that she thought that it would be nice to at least have one of the sidewalks in the residential areas that are part of the trail system or at least accessible so that they would connect.


Ms. Skilling indicated that they should be looked at as part of the overall development on where these areas could be.


Mayor Eberhardt inquired if the trails would be developed as each phase is developed.  


Mr. Hill stated that they would like to start on the west side of Coudon Boulevard the other portions along the perimeter of Coudon Boulevard and Building 4 and up to Route 40 and the property corner would depend on what happens once you get there and how those buildings are going to be laid out.

Commissioner Fox indicated that he noticed that the proposed trails cross Mill Creek several times he inquired what he would see in the way of a bridge.


Mr. Hill commented that it would depend; they have some alternatives that they would like to propose and he is not sure of what they are looking at other than pedestrian access.  

Commissioner Fox assumed that this was meant to accommodate pedestrians and bicycles.

Mr. Hill concurred with that statement.  


Mayor Eberhardt commented that the term is generally an elevated walkway not a bridge.


Ms. Skilling indicated that this generally works when you can stay a certain distance away from the buffer and when it is not a wide stream you can make it work and for this purpose it should not be a problem in getting a permit.  


Ms. Skilling continued to proceed through the exhibits that were displayed, one which showed the general layout of the utilities and how they will be extended from Coudon Boulevard to Route 40.


Mayor Eberhardt inquired if the plan would be to lay out the entire sanitary sewer at one time.


Mr. Hill replied that from Route 40 to Route 7, yes.

Mayor Eberhardt inquired if it would also include the one from Coudon Boulevard to Route 40 as well.


Mr. Hill responded that it would be.


Mayor Eberhardt inquired if that would be before Phase I because he would assume that this would serve Phase I.


Mr. Hill commented that it depends. This was designated as Phase I because of the higher visibility and that would be the advantage for marketing the project.

Mayor Eberhardt was trying to establish if he was going to do both the Route 7 to Route 40 and Coudon Boulevard to Route 40 at the same time.

Mr. Hill commented that he does not know the answer to that yet.


Mayor Eberhardt indicated that Mr. Hill’s first comment was the one from Route 7 to Route 40 would be the first but that does not touch Phase I which is up in the corner.


Ms. Skilling mentioned that she had asked Kevin from URS about the connections there because there had been existing buildings there at one time and he commented that there is something up there that could potentially be accessed to use for that part of the Phase.  Ms. Skilling commented that this will be determined with our engineers as part of Phase I even as a temporary measure to get that Phase done.   


Mayor Eberhardt asked for clarification that Mr. Hill’s plan is to put in the sanitary sewer from Route 40 to 7 first even though Phase I is up in the corner and there might be an alternate route for Phase I.  

Mr. Hill indicated that his intention is to ask the Town if and when he has tenants for the buildings to temporarily use the existing line.  It would be a considerable expense just to put that extra 1200 feet in just for it to be there.  Mr. Hill also indicated that there is an existing I & I issue that needs to be resolved and he wants to get the Coudon Boulevard messy work or sewer work done because there is going to be stormwater management along Coudon Boulevard.  

Ms. Skilling indicated that signage is always an issue in a large development like this and there are some design elements that have been included in the exhibit to hopefully be incorporated in the project.  The layout of the Woodlands and the different phases are colored in a chart as well as the square footage of the buildings and the types of buildings, townhouse and parking facilities.   There will be a lot of shared parking facilities because of the different types of uses they will not all be used at the same time.  


Mayor Eberhardt inquired what their vision is now for building fifteen.


Mr. Hill replied that it would be retail of some sort.


Mayor Eberhardt recalled that at one point he had talked about a hotel being put there.


Mr. Hill commented that this had been considered but he does not foresee that happening.


Ms. Skilling commented that one of the last elements of this project which a lot of the charette was based on was the green infrastructure in trying to provide some environmental standards that were really unique.  Ms. Skilling stated that she has been provided with a lot of information that was part of the record that deals with managing the wet weather with green infrastructure. A lot of this information is a part of the MDE Stormwater Management System which the developer is trying to incorporate ideas from into this project.  Ms. Skilling indicated that in these types of in Town developments a lot of people do not want to see ponds so you use retention areas; there are a lot of things that you can do and get credit for it and not have to use large open ponds which are not conducive to in Town type of environments.  
MOTION was made by Commissioner Brown and seconded by Commissioner Hansen to close the Public Hearing at 7 p.m. All in favor; motion carried.
The Town Meeting was called to order at 7:00 pm by Mayor Eberhardt.
Pledge to the Flag

Mayor Eberhardt asked for a motion regarding the proposal that we just held a Public Hearing on regarding the Woodlands rezoning to a Mixed Use Development Floating Zone.   
MOTION was made by Commissioner Hansen and seconded by Commissioner Brown to rezone the Woodlands property to a Mixed Use Development Floating Zone. All in favor; motion carried.
APPROVAL OF THE TOWN MEETING MINUTES 

MOTION was made by Commissioner Brown and seconded by Commissioner Hansen to approve the January 6, 2009 Town Meeting Minutes. All in favor; motion carried.
MOTION was made by Commissioner Brown and seconded by Commissioner Fox to approve the Public Hearing Meeting Minutes for the meeting that was held at Minker Hall January 21, 2009. All in favor; motion carried.
MAYOR’S REPORT


Mayor Eberhardt reported that he had attended several meetings last month in regards to the slots legislation.  The first was the Planning and Zoning Public Hearing on the 15th of January, the Town Board public hearing on the 21st and the vote on the 29th of January for that legislation.  On the 7th and 9th of January in partnership with the Perryville High School we held some filming for some oral history for the Town of Perryville.  On the 10th of January he attended a ceremony for the 1st Anniversary of the Perryville Library and there was a Work Session on the 13th of the month.  Mayor Eberhardt thanked the Police Department for the efforts on the 17th for organizing security for the Obama train that passed through.
COMMISSIONER’S REPORTS –

COMMISSIONER TENNIS’ REPORT-

Commissioner Tennis reported that he chaired the Friends of Garrett Island meeting on January 12 at the Town Hall; the group received bylaws of the Friends of The Blackwater National Refuge Group and we will follow some of their guidelines for the F.G.I. bylaws.  The meetings are scheduled for the second Monday of each month and the next meeting will be on Monday, March 9 at 7:00 p.m. at Town Hall.  There is also a fund raiser in which they are selling the F.G.I window stickers for $5.00 a piece.  Commissioner Tennis also attended the 3 meeting for the slots legislation, the bid deadline was due in by February 2nd and he hopes that their time and effort to possibly bring slots here was not wasted.  Commissioner Tennis wanted to address overtime issues that have come up in the Public Works Department recently with the water leak and the snow.  There have been some emergency situations that have recently came about that have required overtime by employees of the Public Works Department that required overnight work, basically a 24 hour shift.  They were required to use leave for them to stay home and rest the next day.  Commissioner Tennis feels that they should not be required to use their leave time and is asking the Mayor and Commissioners for their suggestions on fixing it.  Commissioner Tennis also asked for their leave time to be rebated back to those who were required to use it.  
MOTION was made by Commissioner Tennis and seconded by Commissioner Hansen to rebate the leave time back to the employees that were required to work all night.

Commissioner Brown indicated that some of the employees were not given the opportunity to work overtime so she asked that they consider scheduling better so that people get overtime but have a certain amount of time that they can go home and rest.

Mayor Eberhardt asked if they were all called in.


Ms. Breder commented that she believes that the two park employees were not called in.


Commissioner Brown commented that they were asked if they would work overtime and they both stated that they would but they were not called in.


Mayor Eberhardt commented that it may have been a matter of skills.


Ms. Breder commented that it may have been that with the salting or the plowing they may not have known how to operate the equipment.


Commissioner Brown indicated that they were both on a snow plow by themselves and one of them has experience.


Commissioner Tennis indicated that this is something that could be looked into.

Ms. Breder indicated that the supervisor was on vacation so the person that was handling it may not have had the skills to plan the scheduling more effectively.  

MOTION was made by Commissioner Tennis and seconded by Commissioner Hansen to rebate the leave time back to the employees that were required to work all night. All in favor; motion carried.
COMMISSIONER FOX’S REPORT- 

Commissioner Fox reported that he had arrived at the Water Treatment Plant on the 27th to attend the monthly project progress meeting that had been cancelled because of encountering a large scale water leak.   Commissioner Fox reported that we were losing water at 170 gallons per minute and over the course of four days we think that we lost over a million gallons of water and were unable to locate the source.  Commissioner Fox wanted to thank everyone who assisted, both of the Plants, Public Works employees, URS, and MD Rural Water who were present all night.  Commissioner Fox thanked Perry 
Point for allowing us to hook up to their water in the event that we ran dry.  Commissioner Fox commented that some of the leaks had been accounted about 70 gallons per minute were found and we are still investigating to find out where the rest of the leaks went.  On the afternoon of the 27th Commissioner Fox attended that monthly progress meeting of the Wastewater Plant Project in which work was reviewed and projected schedules and change orders were discussed and he took a tour to observe the on-going progress of the project.  On the 30th of January he attended a conference in Annapolis with Ms. Breder regarding the invasion of the Zebra Mussels in the Susquehanna River which have been found north of the Dam.  They can be a threat to Municipal Water supplies, they were found at a boat dock and the full extent of the 
invasion is not known at this point.  Commissioner Fox stated that there are elements involving the tide and salinity that effect how well they can establish themselves.  Commissioner Fox indicated that the person who runs the Perry Point Water Plant thinks that our salinity level may be too high for them to survive.  Commissioner Fox indicated that one good thing that came from the conference is that a lot of informative people were there and there were a lot of resources that they came back with to battle this potential very serious problem.  The Water Treatment staff continued training on the new Zenon System and debugging the new system.  The good news is that that we used to backwash into the river but with the new system it now goes into the sanitary sewer.  Commissioner Fox reported that at the Wastewater Plant the plant effluent discharge parameters continued to meet levels lower than the permit requirements.  They continued to operate one primary tank & one chlorine tank with the other on standby.  An annual compost sample and quarterly compost samples were taken.  On the 7th of January they accounted a flow of 1.49 gallon a day and approximately 1.7 inches of rain.  On the 14th of January Ed Class from MDE inspected the compost and no problems were encountered.  Problem with the Press Conveyor and Tarby Pump were resolved in house.  
COMMISSIONER HANSEN’S REPORT-


PLANNING & ZONING UPDATE
February 2009

PLANNING & ZONING:

Planning & Zoning Public Hearing was held on January 15, 2009 at 6:30 p.m.

Public Hearing:


File No. 2008-6 – Text Amendments to add new definitions to the zoning code to 
provide for a new Commercial Entertainment Mixed Use Floating Zone classification; 
provide the terms, conditions, standards, criteria and procedures; provide for the 
permissible uses of land; provide zoning code modifications related to the establishment 
of a new Commercial Entertainment 
Mixed 
Use Floating Zone; APPLICANT:  Town 
of Perryville. 

Motion was made by Mr. Fortner and seconded by Ms. Turgon to recommend to the Mayor and Commissioners to approve the Commercial Entertainment Mixed Use floating zone with attachment of Penn National comments submitted today to be reviewed by Town staff and Town legal counsel for further consideration by the Mayor and Commissioners at their public hearing.  All in Favor.  Motion Passed.
Board of Appeals

There was no meeting held in January.


Mayor Eberhardt commented that the Lottery Commission had reported today on five bids that were received for the slots.  Mayor Eberhardt commented that they received a bid for Rocky Gap but did not receive a deposit.  Mayor Eberhardt reported that Cecil County had a bid for 500 slots with deposit; Baltimore City got one bid of 800 slots with deposit.  Anne Arundel County site there were two bids, one for Laurel the amount unknown with no deposit and one for Anne Arundel Mall for 4,700 slots with deposit and Ocean Downs got a bid for 800 slots.  These were well under the amounts that were authorized and the Lottery Commission will have their work cut out for them.
COMMISSIONER BROWN’S REPORT-

Announcement:  The advertisement for bids is out for the pier and floating dock to be built at Rodgers Tavern.  Final opening will be March 6 at 10 a.m.

January 12, 2009
I met with a representative of ADT Security Systems to discuss 



placing some security cameras throughout Town.

January 26, 2009
I met with Dave Wilson  of RC&D and Jade Phillips of Ducks 




Unlimited to look at the corrosion at the Community Park.  We 




are hoping that Ducks unlimited which is a 501 (c) non- profit




will be able to assist us with the engineering and design for this




project.  This project was put out to bid a while back and we 




we received bids that ranged from $22,000 to $86,000 so we are




looking to save some money by having this group do some of this

work for us.  They will be putting a proposal together for us in the next few weeks.

January 30, 2009
Eric Grubb, Peter Pearre, Nelson and I met to finalize the outline 



for the bid documents for Phase I of Rodgers Tavern.  The 




documents should be ready for contractors by next week.  There 




will be a mandatory pre-bid meeting on site February 17.  The bids




will be due on February 24 and the bid opening will be at 10 a.m. 




the same day.




The SAV bid for the area in front of the Meck property were 




received and opened at 11 a.m.  Those bids were forwarded to Ken 




Ropp at DNR with a recommendation that we accept the low bid. 




It will be his call as to which bid to honor as DNR is paying for it.




This must be done in the Spring and again in the Fall.  A report is 

generated from the study which will tell us what we can and cannot do in the water.
February 6, 2009
The bids are due for the floating dock that we want to replace at the 




boat ramp.  I am also pursuing whether or not we could put the old




dock in the water and use it for a fishing pier in front of the Meck 




property where the deep water is.  It would have to re-decked, but 




floats fine.  This requires a permit and I am trying to find out if we




can do this as a temporary measure until we have a permanent 




solution.  

In addition to those meetings above, I also attended 29 other meetings in regards to other business going on in Town.

Commissioner Brown mentioned that if anyone heard or saw anything in regard to the 
burglaries in Town please contact Officer Miller and share what you know.  There is a reward being offered for information leading to an arrest.


Commissioner Brown commented that the Mayor and she had met with the MD Department of Transportation last month; which he reported on last month, to discuss their putting surveillance cameras for the bridge on the boat launch property.  We convinced them that another camera would help us greatly.  It was also decided that there should be an agreement known as an MOU that allows them to be on our property.  Commissioner Brown wanted the board to be made aware that she and the Mayor have looked at it and replied back to the State and are waiting on another copy to be received then it will be sent to the Town Attorney for review and if ok signed by all parties involved.  Commissioner Brown is asking permission from the board if it is received and everything is approved by the Attorney and everyone has looked at it before the next Town Meeting if they will allow the Mayor to sign it.

Mayor Eberhardt commented that they will be putting a camera on one of our poles and have agreed to supply us with a camera as well and will get the permits needed to put the pole up and the cameras will be monitored by the Hatem Bridge Police for us free of charge, they just ask for us to pay for the electric for them.  


Commissioner Brown commented that the electric will probably only cost us about $4.00 a month, the maintenance for the cameras which they are going to take care of is about $125 a piece per month so she would like to have a motion to allow the Mayor to sign that agreement.

Mayor Eberhardt also announced that this would probably not take place until they complete the reconstruction of the Hatem Bridge. 

MOTION was made by Commissioner Tennis and seconded by Commissioner Fox to allow the Mayor to sign the MOU between MDTA and The Town of Perryville after reviewed by everyone. All in favor; motion carried.
 
Commissioner Brown wanted to discuss the purchase order procedure in light of the Rodgers Tavern renovation and the pier project that we will soon be starting. The purchase order procedure currently calls for Denise to have to sign for anything $5,000 and over along with our Financial Director.  Commissioner Brown indicated that our Grants Administrator is handling all of the purchase orders relating to the grants and has direct knowledge of the funds as well as Peggy having knowledge of the funds that are in the budget.  Commissioner Brown is asking that we relax that step that all of that goes to Denise for anything over $5,000.  Commissioner Brown is asking that grant money with a request generated by Nelson be allowed to be signed by Nelson to move it along a little faster, there is no way to misspend grant money.  The work is bid; the budget is approved by the funders and reimbursement is done by the funders and Peggy has the same information.  Commissioner Brown commented that she feels that down the road there could be a problem because of the time restraints and if Denise is not here to sign it.

Mayor Eberhardt commented that there needs to be a threshold on the amount; he is not comfortable with an unlimited amount.  Mayor Eberhardt commented that scheduling better was mentioned earlier if something needs to be signed that has a time limit on it you need to find out what Denise’s schedule is to be able to get it signed, she is just downstairs.  


Commissioner Brown indicated that we wanted to get the permits on Friday and Denise was out of the office and that even the staff did not know that she was in Annapolis so we can’t schedule it if we don’t know where she is.  

Mayor Eberhardt commented that we would need to see how the procedure is written and if it can be modified for grants only with some other threshold on there.


Ms. Breder believes that it is spelled out in the procedure that establishes the thresholds for items that need to be sent out for bid which she does not have with her here tonight.


Mayor Eberhardt commented that at this point he wants to look at the language and see how we can modify it.

Commissioner Brown asked that Ms. Breder get that information for us and have it available for the next Work Session on the 19th.


Commissioner Brown had two event requests to present.  The first being the Perryville Chamber of Commerce to have the Spring Fling on May the 9th which is free of charge.   She is requesting that we waive the fee and they would like to hold it at the adjacent lot across from Rodgers Tavern from 9 a.m. until 5 p.m.   

MOTION was made by Commissioner Fox and seconded by Commissioner Hansen to waive the fee and to allow the Perryville Chamber of Commerce to hold the event at the lot across the street from Rodgers Tavern. All in favor; motion carried.

The second event request was for the 1st Baptist Church of Perryville to hold a Community Block Party at the lot across from Rodgers Tavern on July the 5th from 5 p.m. until 8 p.m.  It is also free of charge and open to the public.  She is requesting the fees to be waived.

 MOTION was made by Commissioner Tennis and seconded by Commissioner Fox to waive the fee and to allow the 1st Baptist Church to hold the event at the lot across the street from Rodgers Tavern. All in favor; motion carried.

Commissioner Fox asked Commissioner Brown if she had a projected timeline on the pier project.


Commissioner Brown commented that she does not; a lot of it will depend on how quick we can look at the bids there is going to be a lot of comparisons to who bid what.

Water Treatment Contract Summary-Commissioner Fox


Commissioner Fox reported on the work completed since the previous report.  The complete demolition of the existing settler for construction of Chlorine Tank #1.  Completed the site fencing installation of the chemical metering pumps within the Filter Building Extension.  Completion of end wall and rip-rap installation for site stormwater 
piping.  Successful completion of the Water Quality Tests as required by MDE.  Installation of remaining telemetry and electrical requirements within the Filter Building.  Progress meeting number 20 was held at the project site on January 27, 2009.  They reduced the days to substantial completion by two from January 22, 2009 to January 20, 2009 and the days left to final completion is 28 days to February 19, 2008, (believed to mean February 19, 2009).  The contractor is requesting for payment in the amount of $141,429.67 and URS has reviewed the request and is recommending that it be paid.

Mayor Eberhardt inquired if there was fencing on the riverside.


Commissioner Fox indicated that he does not believe that there was.


Mayor Eberhardt inquired if he knew what the security and manway gates consisted of, if they were revising the one out front.


Commissioner Fox replied that they were and the old one is still in place he believes that will be right where it will remain.  

MOTION was made by Commissioner Fox and seconded by Commissioner Tennis to approve pay request number 21to JLW in the amount of $141,429.67. All in favor; motion carried.
WasteWater Treatment Contract Summary-Commissioner Fox


URS provided a summary of activities that pertained to the Wastewater Treatment Plant Contract from December 22nd, 2008 to January 21, 2009. The construction of the Influent Screen Building and Influent Pump Station are continuing.  Manhole #1 and approximately 10’ of 24” DIP from the Influent Screen Building to manhole #1 were installed.  Approximately 75% of the 16” DIP influent force toward the SBR tank was installed.  Approximately 75% of 6” DIP sludge delivery line and 90% of reed bed drain return line were installed.  Geocomposite Clay Liner (GLC) was delivered at the site and is scheduled to be installed by the first week of February.  All reed bed vent lines were installed.  Approximately 90% of electrical service and control conduit from the Control Building to the Reed Bed site was installed.  Approximately 65% of the concrete encased duct bank from Handhole P-1 to the Influent Pump Station was installed.  The contractor is coordinating with Delmarva Power for the new power service and with BG&E for the new gas service to the site.  Shop drawings were submitted by the Contractor and reviewed by URS.  Progress meeting no. 7 was held on January 27, 2009.  The substantial days to completion are 334 days from January 22, 2009 to December 22, 2009, the days until final completion were 364, from January 22, 2009 until January 21, 2010.  

URS has reviewed the pay request for partial payment number 6 in the amount of $278,668.00 and have requested that it be paid.
MOTION was made by Commissioner Fox and seconded by Commissioner Tennis to approve pay request number 6 to Wickersham Construction in the amount of $278,668.00. All in favor; motion carried.
Water Distribution System Improvement Progress Report-Commissioner Fox


Commissioner Fox reported that there were 0 days to substantial completion and 0 days to final completion.  The work completed since the previous report was the new 
components of the distribution system and the 1 MG tank are on-line and functioning as designed.  GECS installed heat tracing and insulation on the sample lines within the base of the 1 MG tank.  Two additional pressure reducing vaults were installed at the MDTA-SHA facilities.  These vaults were installed by Cecil Construction separate from the WSDI-05-06 contract.  The vaults were necessary due to unknown conditions at the MDTA facilities.  The Cedar Corner elevated water storage tank was demolished and removed from the site on January 22, 2009.  The contractor did not submit a pay request in time for review; therefore, there is no payment request to approve.

Commissioner Tennis inquired if the Cedar Corner water storage tank was part of the contract.

Mayor Eberhardt replied that it was part of the Water Distribution Contract.


Commissioner Tennis asked for clarification that the only other charges would be for the MD Transportation Authority vaults. 


Commissioner Fox concurred with that statement. 


Commissioner Tennis inquired if part of the water leak could be from the new tank.


Commissioner Fox indicated that they are still trying to isolate the problem and one was discovered at Frenchtown Crossing.


Mayor Eberhardt commented that he believes that another discovery was at the Laundromat on Aiken Avenue and Broad Street.

Ms. Breder indicated that it seems to be a combination of things not just one problem.

ADMINISTRATOR’S REPORT

Ms. Breder apologized to Commissioner Brown for her not being aware that she would be in Annapolis last Friday she thought that all of the staff was aware of it.
Town Administrator’s Report 

Town of Perryville, MD

February 3, 2009

· Water Treatment Plant and Distribution System Improvements Projects:

· Reviewed and approved change orders 28 - 32 for WTP-01-06.  Updated project tracking spreadsheets.

· Issued a purchase order to Cecil Construction for $19,613 for installation of pressure reducing valves to correct problem with high pressure at MDTA that 
occurred as a result of the new water tank being put online.  Greensburg Environmental, the General Contractor for the water distribution system improvements project (WDSI-05-06), declined to issue a Change Order for this work.  However, we are still able to include it in the financing of the project by treating it as a small purchase procurement.   Update: Due to some pipe sizing  issues, a second P.O. was issued for this work, bringing the total cost to $22,241.  Additionally, this may NOT be able to be included as a small purchase procurement as was originally reported.  I am working with MDE to see if that can still happen.  Regardless of whether it is includable in the financing or whether the Town must pay outright, ultimately the work needed to be done as quickly as possible and the Town would be paying for it, whether through a loan or through the current year’s budget.  
· MOSH Inspection at the WWTP: The Town did get an extension until April 9, 2009 to complete the required Process Safety and Risk Management Plan.  As you may recall, the Town has contracted with MES to update that document to incorporate all of the required elements.
· January 14, 2009 Prepared for and attended a staff meeting. We are still working through getting the Corrective Action Plan from the Audit implemented.  Topics of discussion include the inventory, the letter to vendors regarding Town purchasing procedures, and secured storage of office supplies.

· January 14, 2009 Met with Mary Ann Skilling, and Michael Bayer of ERM (Cecil County’s consultant for their Comp Plan update).  We gave Mr. Bayer the Town’s perspective on the densities assigned to certain parts of the Town’s growth area in Cecil County’s draft Comp Plan.  Mr. Bayer was able to make the necessary changes to the Comp Plan and submit those changes to the Citizen’s Oversight Committee assigned to prepare the changes to the County’s Comp Plan.  It would be wise to continue to follow the County’s progress on their Comp Plan update.
· January 22, 2009 Prepared for and attended the Perryville Greenway Committee meeting.

· January 22, 2009 Met with Nelson Campbell, Commissioner Brown, Mary Ann Skilling and Dianna Battaglia regarding a Fishing Free Zone.  At Mayor Eberhardt’s request, Ms. Campbell is working on an application to the State for the establishment of a zone in Town where people can go fishing without the required license.  In follow up to this meeting, I supplied Ms. Campbell with some Census demographics data to be included in the application.

· Wrote a letter to be mailed to five (5) government agencies regarding the status of the violations on the property that the Town purchased, primarily with POS funds, from Mr. John Meck.  Some money was held in escrow at the time of settlement on the 
· property pending work to be completed by Mr. Meck.  Mr. Meck has completed most of the required work on the property, to include the shoreline work, and would like for the escrowed funds to be released.  Once confirmation is received that the violations are either cleared or cannot be held against the Town, then a final walk through of 
the property will be conducted followed by release of escrow.  Update: Written responses have been received from three of the five agencies that the letter was addressed to.  Verbal responses have been received from the other two agencies.  The only agency that still had any outstanding issues that may need to be addressed is Maryland Department of the Environment (MDE).  Carol Coates of MDE was awaiting additional information from others within that agency before providing a written response to the Town’s inquiry, but mentioned the possibility of some form of action yet to be taken.  

· Wrote and sent a letter to Mr. Coale Hawkins and Mrs. Vickie Hawkins regarding a contract covering the paving of Elm Street from Harford to Susquehanna in relation to the development known as Hawkins Court.  Mr. Hawkins is to pay for 70% of that paving, while the Town is to cover 30% for pre-existing damage.  Mr. Baynes prepared a contract, which was sent along with the letter.  I am awaiting Mr. Hawkins reply.  Update: Both Mr. Hawkins and his attorney have responded to the letter.  Based upon their comments, it may be necessary to amend the Public Works Agreement instead of using a separate contract.  I hope to have this issue on the agenda for the February work session with more information.

· Received an email from Fran McKee of Sprint regarding of assignment of their contract for the lease of the Town property on Cedar Corner Road to another company.  This is the property where Sprint has constructed a communications tower.  Fran mentioned in the email that an official letter from Sprint will be sent.  I will let you know more when that letter is received and we can determine at that time if this is allowed or if the contract needs to be amended.  Update: Formal communication was received on this issue on January 30th, and forwarded to Mr. Baynes for review.  This will be included on the February work session agenda.   

· Updated emergency contacts with the Department of Emergency Services.
· In follow up to the Beacon Point issues in regard to the monumentation work in the development.  Crouse’s contractor was in the field at both Beacon Point and Court Yards at Olde Towne doing the monumentation work, they are now working on the written plans to give to us showing us where the monumentations are located and we are hoping to have that some time next week.  Further, it is my understanding from Jim Halsey of Crouse Construction that the check to the Beacon Point HOA to cover the electric bills for the street lights is to be mailed today after establishing what is owed. 
Mayor Eberhardt asked for clarification regarding the bid opening for the pier project whether it is February 27th or the 6th of March.  
Ms. Breder indicated that it is a two step process; the bids are due on February 27th.  The first thing that will be done will be to look at the documentation to establish whether the contractors are qualified to do the job.  If we determine that the 
contractors are not qualified then their bid proposal gets returned unopened.  The following week is when the price proposals actually get opened.

Treasurer’s Report-Denise Breder

For the Month of January, 2009
· 210 purchase orders were processed totaling $327,613.71.

· 155 accounts payable checks were processed totaling $368,977.77.  

· Processed cash receipts totaling $303,428.90.

· The Finance Director completed August 2008 month-end closing entries and financial reports. Working very hard to get caught up again. 

· Completed August 2008 month-end closing entries and financial reports. Working very hard to get caught up again. 

· On January 7th, we received $272,893.39 for FY09 Real Estate taxes.

· On January 14th, attended a staff meeting with the Town Administrator and the other department heads.

· Submitted Construction Project Report to the U.S. Bureau of Census for work done by Wickersham Construction at the Waste Water Treatment Facility on January 15, 2009.

· On January 16th, we received $324,040 from MDE for the Water Treatment Plant upgrade.

· On January 20th, we received $697,303 from MDE for the Waste Water Treatment Plant upgrade.

· Transferred payment to J.L.W. Associates, Inc. in the amount of $47,438.57 on January 30th for the Water Treatment Plant.
· Transferred payment to Wickersham Construction in the amount of $294,195.00 on January 30th for the Waste Water Treatment Plant.

· We are now utilizing a temporary employee to fill in for the Accounting Clerk to help us get caught up.  She is doing an excellent job in this position; however, we still need to do the formal recruitment for the position.

· Ten 1099 forms were mailed on January 30, 2009 which totaled $291,594.98. 

· Worked with the Administrative Supervisor to reconcile the payroll and health benefits accounts.

Ms. Breder read the Bank Balances for the month of January.  For PNC the balance was $865,383.04.  The Maryland Local Government Investment Pool had a balance of $4,467,081.48.  Bank First Health Checking is $2,500.  NBRS balance was $734,312.45 for an overall total of $6,069,276.97.  The Financial Statement for the 
period ending August 31, 2008 for the General Fund MTD was $910,006.76 and the YTD was $889,028.09.  The MTD for the water fund was at a deficit of ($408,424.06) and the YTD was at a deficit of ($1,098,888.66).  The MTD for the sewer fund was at 
a deficit of ($83,122.00).  The YTD for the sewer fund was at a deficit of ($57,062.01).  The water and sewer accounts were not accrued which is why there is a deficit in those accounts.
Perryville Police Department Chief Daly

Chief Daly thanked Mr. and Mrs. Thompson for their donation for the Police Outreach Program and Ed and Kate Fisher for their donation of 20 Ironbird tickets for the members of the Outreach Program.
Monthly Police Report-January 2009
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Chief Daly reported that on the 17th they did have the Obama train that went through and he wanted to thank Public Works for all of their assistance and the MTA and the MDTA Police.  The Secret Service was pleased with the cooperation that they received from this County.  Chief Daly wanted to have Sergeant Armington explain some items regarding a couple of Police vehicles.


Mayor Eberhardt inquired if we have received any information whether we were going to be reimbursed for expenses for the Obama Train by the Fed’s.


Chief Daly replied that they asked us for current numbers after we put in the estimate but he has still not heard anything yet.


Sergeant Chase Armington reported on the Police vehicle that was involved in an accident in December, the claim was settled and we received a check from the insurance company for $5,271.10 for the settlement for the vehicle which was totaled.  We were able to salvage some of the equipment from the vehicle so that it can be used for another police vehicle.  Sergeant Armington commented that right now they are a car short for Detective Miller and what they really need is an SUV for his position.  Rising Sun donated a car which we purchased for $1.00 but after having it inspected it was determined that estimated repairs would be around $1,200 to pass inspection and the additional needed repairs would be anywhere from $2,400-$3,000, the total  expense to purchase and prepare properly would be $3,671.to $4,271.  The Kelley Blue Book value would be around $2,100 (+-) not counting repairs needed.  The cost to the insurance policy would not change.  We would be in the red if we used that car in the amount of -$2,971.90--$4,170.90.  After seeing those numbers he explored other options for a vehicle to use as a Police Vehicle as well as a detective vehicle.  Option number 2 was a 2001 Dodge Durango in above average condition.  The original purchase price was $3,500; 
in which, I was able to talk them down to $3,000 which does not include the State sales tax.  The repairs needed would be the upper and lower ball joints at approximately $811.54 which may come down, the owner may fix it at his own cost.  The total cost to purchase and properly repair the vehicle is about $3,881.54 at this time.  The insurance policy premium would increase by $10 a month.  The Kelley Blue Book value to that 
vehicle not counting repairs would be $2,674.00.  We would actually be at a plus for that vehicle in the amount of $1,862.46.  He has an estimate from the people that would install the emergency lighting and the radio equipment of $2,824.00.  The total income from the insurance payment from the 2002 Ford Crown Victoria would be $5,271.10.  The people 
installing the radio equipment would purchase the 2003 Crown Victoria that we purchased from Rising Sun for $1.00 for $500.  The amount of money that we would need to put out for the purchase of this Dodge Durango would be $934.44.

Mayor Eberhardt commented that we do not pay sales tax on the purchase of the vehicles.


Commissioner Tennis inquired if the vehicle was only going to be used for Detective Miller.


Sergeant Armington commented that it would primarily be used by him but that there would be no problem switching it out if it was needed for a specific event or inclement weather etc.  
From the Floor


Pamela Hancock, who resides at 1524 Frenchtown Road, commented that she that she has had her Civil Rights to Freedom of Speech cut off twice at her attempts to speak at this Public Forum.  She addressed Mayor Eberhardt and Commissioner Brown specifically in asking that they not limit her time to five minutes or cut her off.  Mrs. Hancock reiterated some concerns that she had expressed at the August and September 2008 Town Meetings regarding her being banned from the Perryville Park.  Mrs. Hancock commented that she had previously requested the Police report from Chief Daly regarding her being banned from the park and was denied. Mrs. Hancock stated that Ms. Breder had also responded with a letter that denied her request under Section 10-618(f) of the Public Information Act.  Mrs. Hancock commented that she is demanding that any investigation of herself be stopped immediately unless proven necessary and that all Police Report records and six month investigation notes including any and all moments of the investigation be released to her so that she can defend herself against false allegations.  She is demanding an immediate outside investigation of Chief Daly and his abuse of authority and an immediate and outside investigation into the Ethics of Town Officials.  Mrs. Hancock stated that tonight’s speech along with her entire story can be reviewed on line at perryvillemd.com and civilrightlistcecilcounty.com.
Matt Roath, 437 Sumpter Drive, wanted to announce that he was the newly elected Treasurer of the Perryville Chamber of Commerce and thanked the board for waiving the fee for the Spring Fling Event.  Mr. Roath commented that the Perryville Chamber web site is perryvillecc.org.
Ray Giuliano, who resides at 761 Concord Point Drive, wanted to thank us for the initial communication about the water problem but had not heard any more information to know if it was safe to use again.


Mayor Eberhardt commented that part of the problem is we were still trying to figure out where the problem was.


Ms. Breder commented that with the reverse 911 system it can only be used for an emergency so you would not be able to be notified that way but we could use the web site or the community bulletin board, etc.
OLD BUSINESS-


Mayor Eberhardt asked Commissioner Brown to summarize the two Ordinances regarding the Boat Ramp and the Kayak Launch.

Commissioner Brown summarized Ordinance 2009-2 regarding the Boat Ramp regulations that had been introduced last month.  This Ordinance is to amend Chapter 61 of the Town Code which deals with our boat launch.  This is an attempt to consolidate and amend previously adopted Ordinances and Resolution’s. by repealing what is in existence and putting it all into one.  Along with this we are adding that citizens outside the State of Maryland whose boat and trailer are not registered in the State of Maryland may obtain a daily permit which would be good for any day of the week.  Previously they were not able to use them for the weekends.  It also increases the sale of Out-of State annual passes from 12 to 25 per year upon availability.
MOTION was made by Commissioner Fox and seconded by Commissioner Tennis to adopt Ordinance 2009-2. All in favor; motion carried.

Commissioner Brown summarized Ordinance 2009-3 which has been established to prohibit the launching of motorized watercraft at the Town’s Kayak and Canoe Launch.  When the launch was built the SAV’s were taken into consideration so that motorized crafts would not launch from there.  Many people have been observed carrying motorized crafts over the bollards and into the water.  This Ordinance is established so 
that it would be unlawful to launch any motorized craft from any Kayak/Canoe Launch owned by the Town.  

Commissioner Tennis asked Commissioner Brown to explain what SAV’s means.


Commissioner Brown commented that it stands for submerged aquatic vegetation.

MOTION was made by Commissioner Tennis and seconded by Commissioner Fox to adopt Ordinance 2009-3. All in favor; motion carried.
NEW BUSINESS-

Ms. Breder summarized Resolution 2009-2 which is an introduction regarding Annexation of property located on Cedar Corner Road; this also includes exhibits including the Annexation Agreement.  Ms. Breder read a summary of what the Resolution consisted of.  A Resolution by the Board of Commissioners of the Town of Perryville, Adopted pursuant to the authority of Article XI-E of the Constitution of Maryland and the provisions of Article 23A of the annotated code of Maryland, to enlarge the corporate boundaries of the Town of Perryville by annexing land owned by Cedar Corner, LLC. and consisting of 28.66 acres, more or less, located at 1281 Cedar Corner Road, seventh eleventh district, Cecil County, Maryland, which is contiguous to and adjoining the boundaries of the existing corporate area of the Town of Perryville.  

Ms. Breder stated that the next step would be a Public Hearing for the Planning and Zoning Board for them to make a recommendation to the Mayor and Commissioners on the proposed zoning of that property.  That Public Hearing is scheduled for March 16 at 6:30 p.m. here at Town Hall.  Ms. Breder stated that following a series of four advertisements related to this a Public Hearing before the Mayor and Commissioners will be held, the last advertisement being no later than 15 days prior to Public Hearing.  The Mayor and Commissioners will hold a Public Hearing on April 7th  here at 6:30 p.m.  On May 5th 2009 is the vote on the Annexation.  

Commissioner Tennis inquired about the zoning change that she was referencing.


Ms. Breder indicated that it is currently zoned under the Counties Zoning code of Suburban residential it would be given the Town’s zoning designation of R-1 if it is annexed.


Ms. Breder summarized Resolution 2009-3 which is the Annexation Plan related to the Annexation of the Cedar Corner property.  Ms. Breder read a brief description of the plan which states the following:  A Resolution by the Mayor and Commissioners of 
the Town of Perryville to adopt an Annexation Plan associated with the Annexation of 28.66 acres of land. more or less, into the corporate limits of the Town of Perryville.

Ms. Breder stated that this is a separate Resolution that covers the services that will be provided for the property such as schools, water and sewer, libraries, etc.  

Mayor Eberhardt inquired if the Public Hearings can take comments on both the Annexation and the Annexation Plan.


Ms. Breder replied that the Annexation Plan is contingent upon the Annexation but they can take comment on both.

Planning and Zoning Board Nominations-Mayor Eberhardt


Mayor Eberhardt stated that he had several nominations to replace some expired terms for the Planning and Zoning Board, some of who are retiring from the board.  One of the members retiring was Betty Thompson who is in attendance tonight whom he wanted to thank.  Mayor Eberhardt stated that she has been on the board for a number of years and inquired how many it was, in which Mrs. Thompson replied that she believes that it was about 12 years.  Mayor Eberhardt commented that Mrs. Thompson along with Jack Heimberger both are retiring and Michael Fortner whose term is expired would be interested in serving again if reappointed.   There is also a person that asked for a leave of absence in which the board would like to see that position be filled.  The new applicants are Bethany Brock, Charlotte Jones, and Pete Reich.  


Mayor Eberhardt asked that we reappoint Michael Fortner, and nominate Bethany Brock, Charlotte Jones, and Pete Reich 
Commissioner Brown inquired who he would choose to fill the position for the person who was seeking a leave of absence since this would be finishing her term.


Mayor Eberhardt commented that he would propose to do that with Charlotte Jones since she originally had applied for the Board of Appeals and we would need to ask if she would be interested in filling this term of the person she would be replacing on the Planning and Zoning Board.
MOTION was made by Commissioner Brown and seconded by Commissioner Tennis to accept the reappointment of Michael Fortner and appointment of Bethany Brock, and appointment of Pete Reich to the Planning and Zoning Board expiring terms and that we check with Charlotte Jones to finish out Ms. Hansen’s unexpired term. All in favor; motion carried.
MOTION was made by Commissioner Fox and seconded by Commissioner Tennis to adjourn the February 3, 2009 Town Meeting at 8:35p.m to a closed Executive Session to consult with council to obtain legal advice in a legal matter and to consult with staff, consultants or other individuals about pending or potential litigation. All in favor; motion carried.
Respectfully submitted,
Jackie Sample,
Town Clerk







