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 Town of Perryville

Town Meeting Minutes

August 4, 2009
ATTENDANCE:  Mayor: James Eberhardt, Commissioners: Barbara Brown, Alan Fox, Michelle Linkey, Gary Tennis, Town Administrator: Denise Breder, Financial Coordinator: Peggy Rice, Town Planner: Mary Ann Skilling, and Acting Police Chief Charles Moore.

The Town Meeting was called to order at 7:00 p.m. by Mayor Eberhardt.
Pledge to the Flag
APPROVAL OF THE TOWN MEETING MINUTES 

MOTION was made by Commissioner Brown and seconded by Commissioner Fox to approve the March 31, 2009 Special Public Hearing Minutes. Four in Favor.  1 Abstain (Commissioner Linkey). Motion Carried
MOTION was made by Commissioner Brown and seconded by Commissioner Linkey to approve the July 7, 2009 Hollywood Casino Public Hearing Minutes. All in Favor.  Motion Carried
MOTION was made by Commissioner Brown and seconded by Commissioner Fox to approve the July 7, 2009 Town Meeting Minutes.  All in Favor.  Motion Carried
MAYOR’S REPORT-

Mayor Eberhardt thanked the first responders for their assistance on Friday and Sunday with the storms that took place causing some damage in the area.  He congratulated the Junior Division Softball Team who just won the State Championship and are on there way to Connecticut to further compete.  On the 8th he and the Chief attended a meeting with representatives from the Cecil Partnership for Children, Youth and Families where they received confirmation on some Grants that we were awarded.  One was from the Governor’s Office of Crime Control and Prevention for around $60,000 and the other one was from the Cecil Partnership for Children, Youth and Families for about $24,000.  There was a very successful Triathlon on the 11th of the month.  On the 16th of July the Town of Perryville hosted the Cecil/Harford MML Chapter Dinner at the Perryville Fire Hall which was catered by MacGregor’s.  There were some scholarships awarded to some deserving kids in the district.  Mayor Eberhardt asked Commissioner Brown to chair the September Town Meeting since he will be out of Town at that time.
COMMISSIONER’S REPORTS –


COMMISSIONER BROWN’S REPORT-


Commissioner Brown wanted to give a special thanks to the members of the VA Police Force for their assistance during the storms this weekend over at the park; they were instrumental in assisting with getting people out of the park safely.  Commissioner Brown wanted to get the word out that there is plenty of firewood out there to be cut up.  People interested in getting any of the wood do have to obtain a wood cutting permit from the office.  The permit will have the Park Wardens information on it and the areas for cutting will be divided up and assigned by the Park Warden.  We are also going to include the area along Roundhouse Drive on the Town’s property which you must also have a permit for.  Grants have been submitted for a new bulkhead between the Ice House Park property and Gary Potter’s property as well as for replacing the grandstands in the park.  On August 27th I attended the Perryville Greenway Meeting at the Town Hall.  Commissioner Brown reported on some of the highlighted meetings that she attended this past month.  One was on the 21st of July to make a presentation to the Board of Cecil County Commissioners to seek a letter of support from them for transferring Garrett Island from the Fish and Wildlife Service to the National Park Service.  They unanimously agreed to send a letter of support.  She has also sent letters to all of the Mayor’s of Cecil County to send letters of support as well and at this point all but two of them have sent out their letters of support and the remaining two stated that they would.  The Mayor of Havre De Grace has sent one out as well.  There have also been various organizations throughout the County that have sent letters of support also.  She also attended the Chief’s Challenge this past weekend which was opened to the public and had several things going on for people to do.  Commissioner Brown also attended the Public Hearing of the Citizens Oversight Committee Draft Concept Plan for the County Comprehensive Plan...  It will not have an effect on us in Town but could have an effect on us by what is around us and she has seen quite a few things that she did not like.  She also noticed that there were mistakes on some of the maps and she was asked to submit the mistakes right away which she did.  She suggested that others read this document and make comments if necessary, the deadline for comments is August 15 an it is on the County website under Planning and Zoning.  Commissioner Brown stated that she had a conversation with the person that sponsors the Triathlon after the event and he would like to now have two races.  He is looking at doing a female Triathlon and she has made some contacts and everyone seems interested in doing it but they cannot get the permitting necessary to do it in September.  So they are going to go ahead and plan and get a route and everything that they need and she will come back to the volunteers with that information if they are still interested in a second race, she just wanted the board to be aware of this.  Commissioner Brown also has been contacted by the Perryville High School to use the Community Park to sponsor County Cross County Track Meets on three individual dates, which are weekdays, September 15, October 6, and October 13, from 2-
6 p.m., they have supplied us with Certificate of Insurance and have addressed every issue that she had.
MOTION was made by Commissioner Brown and seconded by Commissioner Tennis to approve the use of the park for this event and to waive the fees. All in Favor.  Motion Carried.

Mayor Eberhardt inquired when the Duck Blind process was going to begin; he thought it was usually in September.


Commissioner Brown commented that she has a new regulation form to be voted on tonight then we have to get the dates that the season begins which has not been posted yet on the web site.  Once she gets that information then possibly will have the drawing the first part of September unless we have a special drawing before then.  

COMMISSIONER LINKEY’S REPORT-

Commissioner Linkey reported that she attended the Planning and Zoning meeting in which Homes for America requested a variance for the set back from their property line to 30 ft. which was given preliminary approval to go before the Board of Appeals.  They plan to convert the unit used for an office back to an apartment and then set up the office in the community building.  They are supposed to have 140 parking spaces; the current parking is 95 which include 11 handicapped.  They have re-stripped the parking and reconfigured the spaces and now have 137 spaces with 5 handicapped spaces (according to code the requirement for handicapped spaces).  This preliminary approval was given conditioned upon all comments by staff and URS being addressed.  Commissioner Linkey reported that the Town Comprehensive Plan was also discussed in which a letter of extension went out because of the Public Hearing requirements, etc.

Mayor Eberhardt inquired which building was requesting the variance for.


Commissioner Linkey replied that it is the Route 40 location.


Commissioner Brown inquired when the board will get a look at this Comprehensive Plan.


Ms. Skilling indicated that she wants the Planning Commission to finalize the changes this month so that she can e-mail a copy to the board members.

Commissioner Brown indicated that in looking at our map that the County had for their Comprehensive Plan ours was incorrect and she wants to have a large enough copy to be able to see so that she knows if our maps are correct.

Mary Ann stated that some of the maps need updated because of the Annexations that have occurred and she has those noted to be done which is also one of the reasons that they asked for an extension.  Ms. Skilling stated that a lot of them have not changed other then some text changes based on comments from Commissioner Brown and some of the other comments.  

Mayor Eberhardt commented that with some of the properties that are right on the edge it is difficult to interpret where the line is because of the scale of the maps.


Commissioner Brown commented that an ‘’11 X 17’’ of the maps would be preferred.

Commissioner Tennis inquired if it can be put on a CD so that it does not take up their hard drive.


Ms. Skilling replied that it could be.


Ms. Breder asked to also be sent the updated copy when they get sent to the board.

COMMISSIONER FOX’S REPORT-


Commissioner Fox streamlined his report in an effort to attempt to have more effective meetings.  On the 28th of July he attended the monthly progress meeting at the Wastewater Plant Construction Project site which is working at a very good pace.  Commissioner Fox also attended the MML Banquet at the Community Fire Hall on the 16th of the month.  At the Water Plant they are experiencing some difficulties with the new system.  They have to run the plant manually instead of automatically.  This is due to a problem with the generator and the raw flow meter.  Mid Atlantic electric is going to be onsite on Wednesday the 5th to look at the problem.  This has been causing numerous alarms to be set off as well.  Larry Frazier has injured his arm which is in a cast right now which will require surgery, we wish him well.  At the Wastewater Treatment Plant discharge parameters continue to meet permit requirements.  MDE pulled stream samples last month up and down stream.  Our monthly compost inspection was fine.  Commissioner Fox thanked Commissioner Brown for her assistance with the Triathlon and for everyone who was involved with assisting with the storms that transpired over the weekend.

Mayor Eberhardt inquired who was working on the issues at the Water Plant.

Commissioner Fox commented that U.R.S. and Zenon are working on the issues.


Ms. Breder commented that JLW has an electrician coming in as well.

COMMISSIONER TENNIS’ REPORT-

Commissioner Tennis reported that he also attended the MML Dinner last month which was very nice.  On the 10th of this month they will be having their monthly Friends of Garrett Island meeting here at Town Hall at 7:00 pm. for anyone who is interested in attending.  Commissioner Tennis stated that the next day some of the board members will be meeting with Senator Cardin to request his support to write legislation to turn Garrett Island over to the National Park Services.
Public Works Report-Commissioner Tennis

DPW picked up yard waste for those residents who needed it picked up.  Bulk trash was picked up for those residents who requested removal.  They assisted the wastewater plant in cleaning out air diffusers for repairs.  Repairs were made to centrifugal pumps at the River View Hills wastewater collection station.  Mowed the grass on all of the Town’s property on a weekly basis.  Unblocked overflowed underpass on Broad Street and moved trees that were blocking Tapp Parkway on July 31 caused by a heavy thunderstorm.  They read meters throughout Town for the quarterly water and sewer billing.  Met with contractor about replacing a damaged sewer line on Greenspring Avenue.  They also processed a purchase order to finish paving the remainder of Susquehanna Avenue from Otsego Street to Broad Street.

Mayor Eberhardt asked for more information regarding unblocking the drains.


Commissioner Tennis indicated that the first time was a result of the storm on Friday and the second time was a result of the storm on Sunday.  It was taking a considerable additional amount of time for them to drain properly because of the debris from the storm.  They unblocked it and were going to come back another time once they got caught up and use the equipment that they use to clean out the sewer drains to clear it even better.

Mayor Eberhardt commented that it appears that Senator Cardin may possibly want to jump on a boat to look at the island when he visits, he inquired if that is possible.


Commissioner Tennis indicated that this would be up to Suzanne Baird the Director of the Blackwater Refuge Group, if they actually wanted to set foot on the island or if they wanted to just circle the island he could probably get that arranged.


Commissioner Fox inquired if the yard waste pickup requirements could be relaxed for the residents this time since a lot of people will be having more than four bundles because of the storm.


Commissioner Tennis commented that at this point I think they are just making sure that the diameter is less than 4 inches and not worrying about the amount of bundles.
Commissioner Tennis commented that they cannot cut down large trees just things that they can run through the chipper.  Commissioner Tennis informed residents if they did have a large tree that they wanted cut to notify Town Hall because there have been several people interested in cutting the downed trees to use for firewood.


Ms. Breder indicated that Public Works would be doing the yard waste pickup for an extended period of time throughout the week because of the large amounts left from the storms.

Commissioner Brown wanted to make sure that Joel Dunn and Charlie Steck are invited to the meeting with Senator Cardin.


Commissioner Brown also wanted to add something that she had not included in her report.  She had received an answer from DNR and we do have money to remove the trees from the shoreline and anything in the water so our people will not be touching that and we will get a contractor to do it.

Mayor Eberhardt inquired about the status of the pier bid project.


Commissioner Brown commented that this Friday the 7th at 10:00 a.m. the qualifying envelopes will be opened and reviewed.  On August 21, 2009 at 10:00 a.m. the actual priced bids that have qualified will be opened and publicly read aloud.  Commissioner Brown indicated that there is some work going on down there now, the trail connector has started.

Commissioner Linkey wanted to make a note regarding her report earlier that the apartments being refurbished are on Mill Creek which is off of Route 40.

Wastewater Treatment Plant Report-Commissioner Fox


Commissioner Fox reported on the progress of the Wastewater Treatment Plant project for the period of June 22, 2009-July 21, 2009.  There is 152 days until substantial completion which would be December 21, 2009 and 182 days until final completion which would be January 20, 2010.  All piping for the Influent pumps and all pumps are ready to be lowered into the existing channels.  Concrete work for the SBR tank was was completed including walkways.  All handrails were installed. Installation of all SBR equipment within the tank was done and the electrical sub-contractor has started running conduit along the underside of the concrete walkways.  Aluminum stairway and platform installation was completed.  The piping to and from the Disk Filters is at 90% complete.  The backwash pumps and associated schedule 80 PVC piping were installed.  Preparation was done to install the proposed Sludge Pumps in the lower level of the sludge dewatering building.  The Town arranged for the cleaning of the sludge digester tank #2.  The tank was pressure washed and all existing cracks were sealed.  Wickersham completed demolition of the existing trough and completed the concrete pour for the footing of the extension wall.  The excavating sub-contractor graded the outside slopes of the reed bed and the entrance road.  Wickersham Construction installed the 4” plug valves at the sludge discharge points.  The 3” DIP drain was installed from the Influent Valve Vaults to the new drain system.  The new transformer was installed.  Progress Meeting #13 was held on July 28, 2009.  There were three Change Orders, one increased the contract value by $15,718, another decreases the contract value by $8,847, and the third one increases the contract value by $33,987.10.  
Commissioner Fox had made a motion for approval of the partial pay request in the amount of $1,077,267.67 initially which was in error the corrected motion is below.
MOTION was made by Commissioner Fox and seconded by Commissioner Tennis to approve partial payment pay request #12 in the amount of $1,077,267.60 to Wickersham Construction.  All in Favor.  Motion Carried.

ADMINISTRATOR’S REPORT-Denise Breder

Ms. Breder summarized her report and noted that the full report would be available for review at Town Hall.
Town Administrator’s Report 

Town of Perryville, MD

August 4, 2009

· Water Treatment Plant and Distribution System Improvements Projects:

· Several letters have been going back and forth between URS and JLW Associates regarding our Water Plant Construction project and its final completion. Mr. Baynes has sent a letter to JLW’s insurance company as to what their response is and the status of the cleanup of the PCB spill.  The Town has sent letters regarding liquidated damages for that project as well.  
· MDE granted an extension until January 31, 2010 to administratively close out the contract. 
· Water other: 
· MD Rural Water did provide the disc and assisted with installation and operator training on the software.  Larry is working inputting the required information in order to complete the Vulnerability Assessment.
· A few months ago we discussed at Town meeting switching the WWTP design from natural gas to propane.  BGE wanted approximately $28,000 to run the gas line.  You had asked that, time allowing, we get quotes from other propane suppliers.  That was done and through this process it was determined that it would be more cost-effective for the Town to purchase the tanks instead of leasing them from the supplier. The least expensive company to purchase and install the propane tanks is Aero Energy at $4800 for the tank purchase and $1500 for the installation.  It is still in the Town’s best interest to purchase propane tanks instead of lease and instead of paying $28,000 for the installation of a gas line.
· July 28, 2009 Commissioner Brown, Dianna Battaglia and I attended a meeting at the Perryville Branch Library sponsored by the Eastern Shore Land Conservancy.  The meeting was primarily focused on HB1141 and its impact on municipalities.

· July 31, 2009 Aaron Ashford, Shawn Miller and I met with Eugene DeJoise of Maryland Department of the Environment.  A neighboring property owner, as he was planting trees on his property, unearthed a buried tank.  Although it is very close to the property line, it appears that the tank may be on the Town’s property.  MDE requires that the tank be removed.  Mr. DeJoise mentioned that the neighboring property owner saw some writing on the top of the tank that, after research, led him to believe that the tank may have been manufactured in the 20’s, but we do not know what, if anything, that tank did or does contain or how long it has been buried there.  This will require the hiring of a company that does this type of work (environmental cleanup) to perform the removal if in fact the tank is on Town property.  The Dept. of Public Works is taking some measurements from the property boundary survey that the Town had done a few years ago to make a determination whether or not the tank is on the Town’s property.

· Jim Halsey of Crouse Construction sent letters of request to the Town on behalf of Olde Towne Development Company and Beacon Point Property LLC requesting that the 1 year maintenance bond requirement of the PWA’s be waived for both developments.  This was discussed at the July work session and 
in follow up to that, a letter was sent telling Mr. Halsey that the requests will be considered once the public infrastructure in the developments is turned over to the Town.  He replied that the deeds (including for Lot 1 – Courtyards) and all other items for the turnover are being worked on by their attorney.  Further, he told me that he would check on the necessary road repairs from the water main break in Beacon Point, but that the last he heard; they were waiting on a machine that should be available soon.
Other:

· After determining that chemicals would not work on the sewer line problem in Gotham Bush (on Greenspring Avenue), DPW got a quote from Cecil Construction to make, what we expect to be a permanent repair, at a cost of $1700.

· There was another breach of security at the wastewater plant early in the month.  Apparently, Wickersham Construction had some things stolen from them, though nothing was stolen from the Town.  The responsible person(s) went through the fence, which has been repaired by the Dept. of Public Works.

· On Wednesday, July 29, 2009 an employee was in a car accident.  She was not responsible for the accident.  The employee was taken by ambulance to the hospital for evaluation though she was released the same day.  

· Mayor Eberhardt has been working with Delegate Rudolph and the MD Dept. of General Services (DGS) for procurement of electricity through the State’s contract.  We supplied the Town’s electricity account numbers (with Delmarva Power) to the DGS with an authorization for Delmarva to release our account information.  Once the State’s supplier, Direct Energy, provides us with a quote, we will have two (2) hours to reply as to whether or not we want to accept the offer.  If we opt to go with the State’s supplier, the contract would go through June 30, 2011.  Direct Energy is going through the futures market for the electricity commodity in order to secure pricing for us through June 30, 2011.  It is possible that the price we are initially given is higher than what we are currently paying, but over the course of the contract, with fluctuating prices, they expect (though cannot guarantee) a 20% - 30% savings on the cost of the electricity commodity.   If we opt to go with the State’s supplier, we will still get a monthly bill for each account from Delmarva Power for the distribution and delivery charges, as well as a bill from Direct Energy for the electric commodity for each account.  How would you like to proceed with this? 

Mayor Eberhardt stated that North East was the model for this process in which it allows local governments to purchase their electricity through the State bidding process in which they could save 20 to 30%.

MOTION was made by Mayor Eberhardt and seconded by Commissioner Brown to pursue the prospect of purchasing the electricity through the State bidding process.  All in Favor.  Motion Carried.


Mayor Eberhardt inquired which property the buried tanks are located.


Ms. Breder commented that it was between Otsego Street and the vicinity of the back parking lot behind the Little League field off of Martino Way.


Mayor Eberhardt commented that in reviewing the damage from the storm on Sunday he noticed that the top coat had not been put on the road on the Rustic Court property which leaves the storm drains to be higher than the existing street.  He thought that they were not going to repave Frenchtown until that was completed but that was done months ago he inquired what the schedule is for this to be done.


Ms. Breder indicated that there was a punchlist of items left for them to do, as of a month or so ago they still had not finished the street lights in that development, a few of the poles were up but the lamps were not installed and there were still some more poles to be installed.  We have held off on signing their final Occupancy permit until they have addressed the issues.

Commissioner Brown inquired if the Mayor happened to notice the outfall between Neff’s property and the boat ramp when he was looking at the storm damage.


Mayor Eberhardt indicated that he had, on Sunday evening he made that tour with the National Weather Service representatives who had taken some pictures, although the flow was down at that time but earlier in the day right after the storm it was heavy. 

Commissioner Brown commented that they had agreed to maintain that so that it would not get backed up and they have not been doing that so we need to keep that in mind as well.

Ms. Breder indicated that she is sure that this is on the punch list also.
TREASURER’S REPORT- Ms. Rice
Treasurer’s Report

Town of Perryville, Maryland

August 4, 2009

For the Month of July, 2009:

· 211 purchase orders were processed totaling $449,953.67

· 101 accounts payable checks were processed totaling $562,749.99.  

· Processed cash receipts totaling $282,711.33.

· Wired $886,262.40 to Wickersham Construction for the sewer plant construction.

· Prepared Fiscal Year 2009 Final Budget Amendments for tonight’s meeting.

· Worked with temporary employee to assist with Fiscal Year 2009 closing entries.

· Worked on letters to vendors regarding Purchase Order Procedures and W-9 submission prior to payment.

· Attended staff meeting on July 24, 2009.  

· Worked on accruals for Fiscal Year 2009. 

· Worked with Karen Dojan and Bill Saddler, Jr. (auditors) starting on Fiscal Year 2009 audit.  They were here for two days to review accounts payables and payroll.  They will be returning in August to finish the Fiscal Year 2009 audit.

The bank balances as of August 4, 2009 were $714,296.61 for PNC, the Maryland Government Investment Pool was $1,745,478.85, and NBRS had a total of $759,998.12 with an overall balance of $3,219,773.58.

Ms. Rice wanted to note that MDE has been holding some of the invoices that have been processed for June and July because they hold them this time of the year then release them all at once. We should be receiving that money any day to cover the million dollars to be paid to Wickersham Construction.  We will also be receiving the resident Real Estate taxes from the County.

Ms. Breder inquired if the cash draw request had gone to MDE for the payment that we made to Wickersham in the amount of $806,000.

Ms. Rice replied that they had gone out and she had also paid Greensburg Environmental’s payment of $8,800 by ACH transfer today.  There is one more bill due from MDE in the amount of $12,000.  

Mayor Eberhardt inquired when we would be receiving the money for the Real Estate taxes that she had referred to.


Ms. Rice commented that the County should be receiving the payment by the July 10 deadline and they usually send out the payment a month later to us, so it should be around August 10.


Mayor Eberhardt did not recall this board voting on a discount for early tax payments, he inquired if it was just on the Counties portion.  


Ms. Rice explained that it was a previous Resolution which was adopted with a 2% reduction for early payments before July 10 and it was a continuing Resolution unless it gets changed.


Mayor Eberhardt inquired if we will get a feel on the numbers from this 2% discount.


Ms. Rice replied that it was about $8,500 for the first year and last year it is about $12,000.  


Mayor Eberhardt wanted to clarify that we were getting a report from the County so that we know how much of a reduction we are getting as a result of the 2% discount.
Police Report-Acting Chief Charles Moore

Chief Moore reported that he had attended several events on behalf of the Police Department last month.  One was the Diamond in the Rough Triathlon on July 11.  On Wednesday July 15 he attended the Metro Crime Stoppers Meeting in Baltimore County.  On July 16 he attended the MML dinner at the Perryville Firehouse.  A suspect was arrested that was linked to several car break-ins at Chesapeake Landing and also was in possession of a stolen handgun.  On Saturday July, 25th Chief Moore attended the Outreach Program Basketball/Skateboard contest event.  
Monthly Police Report-July 2009
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	      286
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PERRYVILLE FIRE DEPARTMENT-

Ms. Breder gave the Fire Department stats on behalf of Ray Ryan who had to leave early.  The total amount of calls for the month of July was 37.  The average members per call were 20 members.  The total response man-hours were 440.  The average response time was 4.8 minutes and the total amount of water used was 10,700 gallons.  The total amount of calls on I-95 was 3.  
FROM THE FLOOR-

Willard Lee Jr., who resides at 529 Cecil Avenue, had a question and a problem regarding alley A with a fence which is in the alley right at the entrance.  He has talked to the owner for the past five years about taking the fence down which they had agreed upon but it never happened.  He was given permission to cut the limbs and stuff off surrounding it and for the past three years he has not been able to maintain it like he was because he has had to work a lot.  He called the Town about it but was told that they do not maintain that.  He attempted to trim some of the limbs that were rubbing up against their vehicles when they pull in.  He stated that about three families use the alley from that entrance.  His parents had maintained the gravel in the alleyway since the house has been built in 1964 and he has maintained it from that time too with gravel and bobcats.  Mr. Lee stated that the fence was put in the alley illegally and the people do not want to move it now.  When Mr. Lee attempted to spray some of the poison off of the ivy hanging over the fence and trim it which he had previously been given permission to do the owner approached him and an argument ensued.  It is causing people to have to drive onto other people’s property to get to their property because of where the fence is and the brush growing onto the alleyway.  The owner stated that he had a letter that states that the fence is legal and that he has a right to have it there.  He inquired what can be done.

Mayor Eberhardt inquired if it was kept clean would you be able to get by alright.

Mr. Lee replied if it was kept clean you could but the fence is still 6 feet out in the alleyway it is illegal and something needs to be done about it.
NEW BUSINESS
Grading Permit for Phase IA of CEMUD Development-Mary Ann Skilling

Ms. Skilling stated that in the past the Town has required stormwater management approval in order to do grading.  We went to the County to ask for a fast track to get things done by working with the Cecil County of Public Works to quickly get approvals because of the time frame which the gaming facility had to get their license.  Penn 
National needs to be able to get to the site to remediate the area because it is unstable.  According to Tim Whittie from Cecil County this is not uncommon for this area because there are a lot of old mining sites around.  Penn National is asking that the grading permit be issued by the County giving Stewart Associates permission to excavate the area and put in soil and compact it so that the site would be stable enough to support the foundation of the actual building on the site.  This is all that they would be doing, a sediment and erosion plan is all that would be needed at that point because all they are doing is digging it out and filling it back in properly.  Anything beyond this remediation 
they would have to have stormwater management.  She is asking the board to allow them to fast track the process to be able to get the foundation structurally sound so that they can move forward to get the site done in the summer months.  Ms. Skilling wanted to remind them that this is an old mining site and anything that they would do to it at this point would be 100% better then what condition it is in now.  

Mayor Eberhardt inquired what the footprint of the area is.  


Mr. McAnally, who is representing Penn National Gaming, stated that the footprint for the excavation which would be for the casino building location would be 19.4 acres.  The contractor estimated that it would take about 45 days to excavate the area, lay it out to dry if necessary and compact it and put it back in depending on the weather.  Our goal is to be able to build the foundation by October 1and come back for final site plan approval by September 1st.  

Ms. Skilling indicated that they cannot clear more than 20 acres at a time anyway according to the way the regulations are set up in the County.


Mayor Eberhardt clarified that the specific work of removing and compaction is for the primary building site only.


Ms. Skilling indicated that this is her understanding of what they are doing.


Mayor Eberhardt inquired how we would control that this is what is done under this permit.


Ms. Skilling indicated that we could send them a letter or come up with some form of an agreement that they do not have permission to do anything else on that site other than the remediation of that area.  We will not issue any other Zoning Certificates for any other construction on the site other than the remediation of the specified area.

Mayor Eberhardt inquired what the red line area is on the right side of the site plan.

Mr. McAnally indicated that the red line area is the limit of Phase III. The soil erosion and sediment control has a sequence of construction on it which on the 1st page shows the 1st phase which is the 19.4 acres that they would be remediating in the green area.  They would not be able to do anything outside of this area until they received stormwater management approval then they would have to post the bond with the County for further work to be done outside of that area.

Ms. Skilling stated that they would have to come back before the Planning and Zoning Board for final site plan approval and all of the checklist items would have to be done before any building is done, this is just for the remediation of the casino location.
MOTION was made by Commissioner Brown and seconded by Commissioner Linkey to approve issuing a Zoning permit that allows grading and compaction of the 19.4 acres of land.  

Mayor Eberhardt indicated that he is ok with this but wants it to be clear that what we are doing is an exception to our policy and we are doing it primarily because of the site condition and it being an old mining site.


Ms. Skilling asked that it be put on the zoning certificate that it is an exception to our normal process based on what you just said that it is an old mining site.

Mayor Eberhardt stated that he has a motion on the table with the statement of exception being added to the motion.

All in Favor.  Previous Motion Carried with the additional statement added.
Water & Sewer Billing Problem-505 Charles Street-Cathy McCardell


Ms. McCardell summarized a request from a resident from 505 Charles Street who was one of the residents that had the stationary zero problem.  She called after receiving her April billing regarding her high water bill and a work order was issued and the meter was reread.  There were no leaks discovered and in looking at previous readings discovered that the stationary zeros had been missing, therefore corrected the current bill and back billed for the previous quarters.  Ms. Carroll requested a meeting with Ms. Breder in which Amy, Ms. Breder and I sat in on and explained the process to her and what had happened.  Ms Carroll made a payment at the time and sent a letter to have the Mayor and Commissioners to hear her case after speaking to her attorney.

Mayor Eberhardt asked for clarification of the billing where the zero problems started. 


Ms. McCardell referred to the account reports that showed the reading of 12,110 on 3/12/08 and when the meter was reset the reading of 280 which should have been 2,800 which is shown on the corrected sheet which gets them to the 14,900 gallons that she should have been billed for.  In July she should have been billed 19,990 not 1,990.


Mayor Eberhardt commented that this particular one was not a zero problem.


Ms. McCardell stated that it was not she had a pool that was filled which she stated in the meeting with the three of us.


Commissioner Linkey inquired if the pool filling was in the 7/1/08 billing.


Ms. McCardell commented that she did not state which billing it was either that quarter or the quarter after.


Commissioner Linkey stated that this explains why they are so much higher in those quarters.


Ms. McCardell commented that Ms. Carroll’s request is to pay limited usage because she was not there a portion of the time.

Commissioner Brown commented that the question came up on whether someone could have been turning that outside spigot on and off while she was not there if the water was left on.  Commissioner Brown commented that she may feel we are not proving our point but she is not convinced that she is proving her point to us.


Mayor Eberhardt inquired what this means to us in the amount of dollar amounts.


Commissioner Brown commented that her request in her letter is to pay $56.00 which would be the one month of limited usage.


Mayor Eberhardt inquired what she owed.

Ms. Breder gave the totals which were on the letter that was sent to her which is $392.10 for the current water and sewer billing and the 4 previous quarters in which you were not billed correctly.  The letter stated that the current bill is $71.20 and the balance of $320.90 can be paid with a payment plan if needed.  Ms. Breder indicated that she did pay the $75 on top of that.

MOTION was made by Commissioner Brown and seconded by Commissioner Fox to give her the option of a payment plan for the previous balance but that the entire bill is to be paid.   All in Favor.  Motion Carried.
Abatement Request- 201 Mansion Drive-Cathy McCardell


Ms. McCardell summarized a request for a water & sewer abatement at 201 Mansion Drive.  On April 15, 2009 the bill was sent to them for the January, February, March quarter.  A work order was issued on April 20, 2009 for Public Works to check for leaks and reread the meter.  On April 21st the work order was returned stating that the property had a leak.  On that same day the leak was repaired which was found to be between the floor and the basement.  On May 15, 2009 Maria Terry stopped in to pay the average bill and dropped off a letter requesting an abatement & copies of the bills showing the leak had been fixed to support the request.  On May 28, 2009 issued a work order for another meter reading which came back and indicated that the usage was back to normal.  Amy notified Ms. Terry to let her know that the leak had gone on for two quarters but that once fixed usage went back to normal.  It went 21 days into the next quarter. The total abatement request for the water and sewer is $21,902.48, if it was just the sewer portion it would be $10,802.90.  The total amount of water loss was 1,504,740 gallons.  

Mayor Eberhardt inquired if the unit was vacant the whole time, he could not understand how nobody would have noticed that amount of water leaking into a unit.


Ms. Terry stated that it was not occupied at the time and that this apartment is a separate unit from the rest of the units and the water ran into the basement.

MOTION was made by Commissioner Fox to approve the Water and Sewer Abatement request for 201 Mansion Drive, there was no second.

MOTION was made by Commissioner Tennis and seconded by Commissioner Brown to approve the Sewer portion of the Abatement request in the amount of $10,802.90 for 201 Mansion Drive.  Three in Favor. 2 Nays. (Commissioner Fox & Mayor Eberhardt). Motion Passed.

Commissioner Brown noted that we really need to look into this problem, property owners should not be running a million gallons of water through their property and not knowing about it, the residents of Perryville are paying for this water.
Abatement Request-309 Rustic Court-Cathy McCardell


Ms. McCardell summarized the timeline and work orders related to Mr. Ryan’s water and sewer billing and issues.  Mr. Ryan initially sent a letter pertaining to a high water and sewer bill that he received in April of “08”.  A work request went out to check for a leak and an outside leak was found.  On May 13, 2008 the water main was dug up and fixed by Gemcraft/Blue Dot.  Mr. Ryan submitted a letter to us on May 24, 2008 with 
documentation that the leak was fixed.  The July, August, and September billing went out on October 15, 2008.  On November 6, 2008 a letter was sent to Mr. Ryan pertaining to the October billing that reflected discrepancies of a zero in the reading for the billing quarters of January, April, and July, 2008.  Also requesting for him to have Gemcraft take care of the additional billing due to the leak found outside underground.  There were several communications with Blue Dot and Gemcraft to get the balance paid.  A request for an abatement was sent from Mr. Ryan on June 4, 2009 and on June 24, 2009 a letter from his attorney was received requesting an abatement.  

Mayor Eberhardt inquired what Blue Dots involvement was.


Ms. McCardell explained that they were the plumbing company hired by Gemcraft to work on the Rustic Court area and the problems they had in the 300 block with their connection.


Commissioner Brown indicated that she recalls in one of the Work Sessions discussing the Town being reimbursed if an abatement is approved and Mr. Ryan seeks reimbursement from Blue Dot.

Mayor Eberhardt does not feel that Blue Dot will reimburse anything if we abate the whole thing.


Commissioner Brown commented that they had paid for other people’s repairs.


Commissioner Linkey suggested tabling it until we see if Blue Dot or Gemcraft pay any of it.  After discussion it was determined that this would not be an option.


Mayor Eberhardt commented that although there was a zero problem which caused them to not be aware of the high usage earlier, there was still the problem of the outside leak caused by inferior plumbing which had been taken care of in other instances.

Ms. Breder commented that quarter 4 is when the leak should have been caught and when it started.  Quarter one and two would be the quarters to abate.  

MOTION was made by Commissioner Linkey and seconded by Commissioner Fox to abate quarter one and quarter two of “08” for the amount of $3.737.99.


Commissioner Brown suggested conditioning it upon Mr. Ryan not seeking any further judgement from Blue Dot for those two quarters and if he does recoup anything from them to reimburse the Town.

MOTION was made by Commissioner Linkey and seconded by Commissioner Fox to abate quarter one and quarter two of “08” for the amount of $3.737.99.

with the stipulation that no further judgement is pursued by Mr. Ryan from Blue Dot and if he does recoup anything then the Town is to be reimbursed. All in Favor.  Motion Carried.
Lease Agreement with Cricket Communications-Denise Breder


Ms. Breder summarized a request from Cricket Communications to lease property owned by the Town which used to be the Cedar Corner Water Tower site.  They are going to be putting equipment on the Tower being built by Towerco, formerly Sprint.  We originally had an agreement then it was discovered that they were looking to lease space on Towerco’s already leased site.  We informed them that they would have to move it off of Towerco’s site and they redid the site plan which was found to be acceptable by URS and is back before you for the site lease approval.  They are leasing ground space to put their communication equipment on Towerco’s monopole.

Mayor Eberhardt inquired if that was outside of Town limits.


Ms. Breder commented that it was.


Mayor Eberhardt inquired if it was a matter of extending our fence.


Ms. Breder noted that the exhibits were attached and they have a ‘10 x 15’ site which is opposite of the side bordering residential property.

MOTION was made by Commissioner Fox and seconded by Commissioner Tennis to approve the Lease Agreement with Cricket Communications for the property at 1212 Cedar Corner Road. All in Favor.  Motion Carried.
Amendment to Lease Agreement with T-Mobile-Denise Breder


Ms. Breder noted that Jon Bird was here from Velocitel representing T-Mobile regarding this issue.  Ms. Breder commented that URS had made some comments addressing some concerns that they had regarding the structural evaluation that had been made by T-Mobiles consultant and they are suggesting that further structural calculations and evaluations be done before approval of this project.  Ms. Breder commented that C.B.I. was the original tank manufacturer and that they would not look at this because the tank was not in the original manufacturer place, the Town apparently bought the tank used and moved it to the property.  The other alternative is to have another companies’ final construction engineers look at the structural integrity issues.  T-Mobile’s issue is that they already had an engineer do the calculations and said that it was fine.  URS felt that 
the calculations were off the shelf and that nobody really looked at them, because there was an assumption that it was a 400,000 tank and it is a 500,000 gallon tank and they 
want to have another party look at it because they feel that the structural calculations were not thoroughly done.


Mayor Eberhardt inquired what was being done that would concern the structural engineering.


Ms. Breder commented that additional antennas would be needed.  She commented that you may be able to approve the lease contingent upon the additional structural evaluation being performed.  Ms. Breder also wanted to note that after the Work Session it was discovered that there was not a provision for the engineering fee and legal fee to be repaid to us so that was added to this lease.  


Mr. Bird stated that they would be more than happy to have a third party perform an additional structural review based on the comments by URS. T-Mobile would like to roll out the project in the next couple of months and would like to get a conditional approval to the lease amendment.  They are also willing to reimburse the Town for legal and engineering fees provided with invoices.  They would also be wiling to comply with the Town’s maintenance and painting schedule.

Ms. Breder suggested adding a piece to section 2 in the first sentence after First Amendment which would read within 30 business days from the date presented with invoices.

Commissioner Linkey inquired if we needed to add something about the painting and maintenance.

Ms. Breder deferred to Mr. Baynes on how to do that to make it legal if this is going to be contingent, the structural engineering and how the antennas are going to be connected to the tower itself done in a way that we approve.


Mr. Baynes noted that there should be a signature line item for the Town Engineer to sign off on as part of Exhibit A.


After discussion it was decided to remove the date from the beginning of section 1 and adding a line after the first herein “and Landlord hereby consents to and approves the modifications described and depicted in Exhibit A subject to approval by the Landlord’s (Town) Engineer in all respects, and; (ii) the rent that Tenant pays Landlord shall be increased by $300 per month.
MOTION was made by Commissioner Tennis and seconded by Commissioner Fox to approve the lease agreement subject to the changes to provision one and provision two of the lease agreement. All in Favor.  Motion Carried.
Resolution 2009-16 FY 09 Budget Amendments-Peggy Rice

Ms. Rice noted that the budget amendments reflected the end of year house cleaning for fiscal year 2009.
MOTION was made by Commissioner Brown and seconded by Commissioner Linkey to approve Resolution 2009-16 FY 09 Budget Amendments. All in Favor.  Motion Carried.
Resolution 2009-18 FY 10 Budget Amendments-Peggy Rice


Ms. Rice stated that this budget amendment was for FY 10 to adjust the Rodgers Tavern accounts for increase in grant revenue with offset to expenses.
MOTION was made by Commissioner Brown and seconded by Commissioner Linkey to approve Resolution 2009-18 FY 10 Budget Amendments. All in Favor.  Motion Carried.
Resolution 2009-17 Water & Sewer Rates-Denise Breder


Ms. Breder commented that when we started looking at the budget at the beginning of the year we started looking at the water and sewer rates.  The water rates especially were looked at because we had to cut some necessary work out of the water budget.  We have also undertook some major renovations to the Water and Wastewater Facilities which we have talked about for the last couple of years and the debt services will be hitting us now for the Water Plant service and next year for the Wastewater Plant.  We did disclose that we would be discussing the water rates at the budget hearing and they have been discussed at a couple of the Work Sessions.  It is now time for the approval of the Resolution for amending the Water and Sewer rates for the next three fiscal years.  This fiscal year would not be effective until October 1, 2009, the prior years would be July 1, 2010, and July 1, 2011.  

Mayor Eberhardt indicated that it may be time to look at the connection charge fees as well because it has been about five years since those were changed.

MOTION was made by Commissioner Fox and seconded by Commissioner Brown to approve Resolution 2009-17 Water & Sewer Rates. All in Favor.  Motion Carried.
Grant Agreement with Cecil Partnerships for Children, Youth & Families


Ms. Breder commented that this is a grant for the Juvenile Outreach Program for the amount of $24,588 for the extension of this past years operating grant.  It was reviewed by Mr. Baynes who had no comments other than the fact that the signature line be changed to have the Mayor sign it instead of the Chief of Police.  
MOTION was made by Commissioner Linkey and seconded by Commissioner Brown to approve the Grant Agreement with Cecil Partnerships for Children, Youth & Families with the change that the signature line be changed to reflect the Mayor’s signature instead of the Chief of Police. All in Favor.  Motion Carried.
Grant Agreement with Governor’s Office of Crime Control & Prevention

Mayor Eberhardt commented that this is the Governor’s Office of Crime Control & Prevention grant which is another one for the Juvenile Outreach Program in the amount of $62,733.00.


Ms. Breder commented that Mr. Baynes looked at it and stated that there would be a lot of time and expense involved in processing this grant since it is a Federal Grant. The Cecil Partnership for Children, Youth & Families is willing to manage it for us which becomes part of the budget for both grants at about $7,000.
MOTION was made by Commissioner Brown and seconded by Commissioner Tennis to approve the Grant Agreement with the Governor’s Office of Crime Control & Prevention and to approve Cecil Partnership administering the grant. All in Favor.  Motion Carried.
Duck Blinds amendment to rules


Commissioner Brown summarized some amendments to the Duck Blind Lottery which would require proof of residency within the corporate limits of the Town of Perryville.  This lottery was set up to be only for residents who lived within the corporate limits and a person outside of the corporate limits accidently was permitted to enter last year and won.  A person will have to show proof of residency by way of a water/sewer bill, tax bill, or notarized statement proving residency for now on.
MOTION was made by Commissioner Brown and seconded by Commissioner Linkey to approve the amendment to the Duck blind rules.  All in Favor.  Motion Carried.

A resident who was present at the meeting indicated that September 1 was the early season for the residential goose season and he left the schedule with Commissioner Brown.


It was determined that they will do a special drawing which will be at the next Work Session in August after determining the seasons.
MOTION was made by Commissioner Linkey and seconded by Commissioner Tennis to adjourn the August 4, 2009 to an Executive Session to consult with Council to obtain legal advice on a legal matter at 10:05 p.m. All in Favor: motion carried.
Respectfully submitted,
Jackie Sample,
Town Clerk







