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 Town of Perryville

Town Meeting Minutes

April 7, 2009
ATTENDANCE:  Mayor: James Eberhardt, Commissioners: Barbara Brown, Alan Fox, James Hansen, Gary Tennis; Town Administrator: Denise Breder, and Police Chief Chris Daly.

The Town Meeting was called to order at 7:00 pm by Mayor Eberhardt.
Pledge to the Flag
APPROVAL OF THE TOWN MEETING MINUTES 

MOTION was made by Commissioner Brown and seconded by Commissioner Tennis to approve the March 3, 2009 Town Meeting Minutes. All in favor; motion carried.
MOTION was made by Commissioner Brown and seconded by Commissioner Fox to approve the January 29, 2009 Special Meeting Minutes. All in favor; motion carried.
MAYOR’S REPORT-

Mayor Eberhardt presented a Proclamation declaring April as Municipal Government Works month.  Mayor Eberhardt visited the Perryville Elementary School as part of a program through the Maryland Municipal League who is sponsoring an Essay contest for fourth grade students on the topic of Going Green.  Mayor Eberhardt also presented a Certificate to Jack Heimberger for his 10 years of service on the Planning and Zoning Board from February of 1999 to February of 2009.  
COMMISSIONER’S REPORTS –

COMMISSIONER BROWN’S REPORT-

Announcements:

April 9, 2009
The MD Heritage Area Authority board will conduct their monthly meeting at 3 p.m. at the Greenway offices and will take a tour of the Heritage areas, including Perryville, Port Deposit, Havre De 


Grace, and the Susquehanna State Park.
April 18, 2009

9 a.m. Riversweep-Boat Launch and Community Park.  Volunteers




are needed who will receive a free t-shirt and lunch.  The 

Perryville Little League Opening Day Parade will be at 10 am on the same day coming down Aiken Avenue and Broad Street.

April 21, 2009

Diamond in the Rough Kick off Meeting, 6:30 p.m. in the Town 




Hall Meeting Room.

April 26, 2009

Eastern MD Region Memorial Services for Families of Homicide




Victims, hosted by the Cecil County State’s Attorney’s Office, 




Cecil County Sheriff’s Department and the Town of Perryville,




Community Park, 2-4 p.m.  This is a first time for Cecil County to




host this event which is one of the Governor’s initiatives.  We are




proud that the County chose our site location for this event.

My 9, 2009

The Perryville Chamber of Commerce will present Spring Fling, 




9 a.m. until 3 p.m.  It will be held on Town property across from




Rodgers Tavern.  There will be something for everyone, please 




show your support.


The park staff have been busy trying to ready the park for those activities that will be taking place this month as well as for the upcoming season.  You might note new landscaping, new flower beds, new signage, etc.  They hope to be able to finish grading the multi-purpose fields and grass re-planting as soon as the soil dries enough that they can get on them.


The boat launch is a very sore subject with me.  We tried everything to have the new boat ramp and dock in place by April 1.  As you all know, it didn’t happen.  In fact, I was told Friday that it would be three weeks.  I had been told that the week before.  Believe me, I call everyday to the manufacturer and have asked them to please be sensitive to our needs.  They say they will do their best.  I hope this new dock works as it is supposed to.  It will have wheels so that we can put it in and take it out on our schedule and not have to wait on a crane.


The restroom facility had a flushing problem that was finally solved on Friday past.  There was too much water pressure going into the building which caused the toilets not to flush properly.  The Department of Natural Resources has paid to have the problem corrected and I hope to have that facility open soon.  We are looking to get an address for the facility at the boat ramp and the Meck property so that it will be easier for people to locate things around that vicinity.  We hope to have a pier on the Meck property once we determine that we can as a result of the SAV supply to be done this Spring and Fall.  Commissioner Brown requested to have a vote regarding a name for the Meck property which now belongs to us.

MOTION was made by Commissioner Brown and seconded by Commissioner Hansen to give the previously referenced as the Meck property the new name of Ice House Park. All in favor; motion carried.

Complaints have been received about the port-a-pots in the park.  I would just like to remind the Little League parents that each year you are playing earlier and later in the season.  Toilets freeze so there is a time concern.  Hopefully, we will settle on a supplier tonight and have them next week all over the park.  

The second bid for Rodgers Tavern will be opened on April 15.


Commissioner Brown presented an event form for a fundraiser to be considered for the Good Shepherd Catholic School taking place on May 30th.  It is a 3.1 mile running event in which they will start on Aiken Avenue and continue onto Otsego Street then make a left onto Roundhouse Road, then to River Road through the Rodgers Tavern parking lot making a right onto Broad Street and continue to the Perry Point property.  Chief Daly has been working on their permit and we have their insurance. As much as she is aware it appears that everything has been addressed so she is requesting that a motion be made to allow them to run their race through Town without a fee.  

MOTION was made by Commissioner Hansen and seconded by Commissioner Fox to allow the Good Shepherd Church to hold their event free of charge on May 30th  All in favor; motion carried.

Mayor Eberhardt inquired if they had received permission from the VA as well.


Commissioner Brown stated that she informed them that they would need that and they indicated that they had gotten that approval.


Mayor Eberhardt wanted to inform her that there appears to be a conflict in scheduling the Diamond in the Rough Triathlon meeting is the same night as the Work Session which is on April 21st.  


Commissioner Brown commented that they can meet in the other room then.

COMMISSIONER HANSEN’S REPORT-
PLANNING & ZONING UPDATE

For April 7, 2009

Planning & Zoning Meeting was held on March 16, 2009 at 6:30 p.m.

Meeting:

The meeting started with welcoming another new member to the Planning Commission, George Jack.
NEW BUSINESS

File No. FP2009-02 – East Coast Liquors Final Site Plan.  PROPERTY OWNER/APPLICANT:  Pravina C. Patel; LOCATION:  5279 Pulaski Highway, Perryville, MD 21903; Tax Map 800, Parcel 708 & 739; Zoned C-2, .903 acre.

Motion was made by Ms. Brock and seconded by Ms. Turgon to approve the Final Site Plan for retail space only as provided on the site plan, including the waiver that was previously granted for the parking spaces, including the landscape agreement is approved, conditioned upon SHA approval, giving Town Staff permission to act administratively, and striking all reference to any reference of bar or restaurant on the site.  All in Favor.  Motion Carried.

File No. SP2009-01 – Woodlands Perryville Preliminary Plan.  PROPERTY OWNER/APPLICANT:  Perryville Property Holdings LLC; LOCATION:  Coudon Blvd and Route 40, Perryville, MD  21903; Tax Map 800, Parcels 635, 4, 260-Lots 1-6, 8, 9; Zoned MUD; 81.30 acres.

Motion was made by Mr. Oberholtzer and seconded by Ms. Turgon to approve the preliminary plan.  All in Favor.  Motion Passed.
Discussion:

Discussion was held regarding the possibility of having special meetings or work sessions in addition to the regular meeting.  It was decided by attending members that the 4th Thursday of the month will be used if additional meetings need to be scheduled for the Planning Commission.

Board of Appeals

File No. AP2009-01 – Interpretation of the Zoning Ordinance, Section 93, 5, to allow 
marina activity of placing dredge spoils in the residential marine (RM) district; 
PROPERTY OWNER & APPLICANT:  Fred Linkous; LOCATION:  10 River Road, 
Perryville, MD 21903; Tax Map 801, Parcel 705, Zoned RM.
Motion was made by Mr. Thompson and seconded by Mr. Bennett that the proposed use is not a permitted use in the RM zone per Section 93.5 and therefore affirms the disapproval of the Zoning Certificate.  Two (2) in Favor, one (1) Opposed (Mr. 
Salmon).  Two (2) abstained due to potential conflicts with the applicant (Chairman Malesh and Mr. Matthews).  Motion Passed.

Mayor Eberhardt inquired how the sidewalk issue was resolved at the Liquor Store.


Commissioner Hansen commented that the State Highway Administration wants them to put a sidewalk in front of the All Signs Property as well probably because of the new way they will have to put an entrance and exit to the property.  


Mayor Eberhardt inquired what was approved for the Woodlands project.


Commissioner Hansen indicated that it was their preliminary plan.


Mayor Eberhardt inquired if we ever answered them regarding their sewage line.


Ms. Skilling indicated that it is in process.



COMMISSIONER FOX’S REPORT-


Commissioner Fox reported that he was unable to attend the Wastewater and Water Treatment Plant Progress meetings this month but has the engineer here tonight to fill us in on what transpired.   Commissioner Fox commented that sometime around the 1st  weekend of the month of March a transformer was moved from the construction site at the Water Treatment Plant that was an older transformer that contained oil that was contaminated which was spilled and leaked in to the soil.  Larry Frazier at the Water Plant questioned the contractor on whether it was handled properly and I do not believe he got a response.  Later that weekend one of the night operators noticed a smell and checked around and knew that the transformer had been moved and contacted the MD Department of the Environment and the Environmental Protection Agency.  Commissioner Fox and Mayor Eberhardt went to the site on that Sunday the 8th.  EPA had been there and had done preliminary testing and confirmed that the area was contaminated and had put out some absorbent pads to soak up the oil.  The Mayor, Ms. Breder, and I met on the site the next day and EPA and MDE was there and advised us to cordon off the area.  We contacted the owner of the contracted company JLW Associates and advised him that there was still contamination and that he was going to be required to contact a hazmat team.  The owner contacted A2Z who showed up the next day to remove the contaminated debris and top soil on the site where the transformer had been located and where construction debris and scrap stone was being removed.  It was eventually moved to roll off trailers and covered and the area was sealed off with plastic sheets to prevent rain water from washing over until it is dealt with.  The transformer was illegally moved it was not part of the contract for them to remove it; it was to be moved by others.  It 

appears that someone tried to remove the transformer and spilled some of the oil in the process and then tried to sell the transformer for scrap in which charges are pending.  Norfork Southern railroad property was involved so we had to get permission from them to work on their property.  There was no danger to the Water Treatment Plant, no contamination at all.  It was all outside and has all been contained.  Commissioner Fox reported that we are waiting for the soil to be removed from the site and A2Z has been told by JLW’s insurance company that there is a dispute over the responsible party in the cleanup and they want to put it on hold.  The contact at EPA stated that they will issue and order on whoever they find the responsible party to be.  Commissioner Fox asked Ms. Breder if the EPA had done that yet.


Ms. Breder commented that Mr. Watham from JLW Associates stated that it was in his company’s interest to make sure that it was cleaned up regardless of what the insurance company says.  URS stated that the company is reserving the right to file a claim for that in the future. 

Commissioner Fox also reported that previously we had some Trihalomethane levels at the Water Treatment Plant that were fairly high so MDE requires the Town to send out a letter to the residents notifying them about it.  The water was not unsafe to drink but it is just part of their procedure to require the notification when it reaches a certain level.  The good news is that with the testing this time it went down by 50%.  On the 29th Mayor Eberhardt and I walked on old rail bed site which we had been exploring to use as an emergency access to the Water Plant anticipating having to move a bunch of rail and cutting brush and trees once we got final approval from Norfork Southern.  We discovered that they had removed some rails and the ties and tie plates and had cut a lot of brush and trees as well.  There is an old I-beam that is still there and if we could get permission to move that then that would allow access all the way into the plant with minimum alterations to the bed and little expense.


  Wastewater Facility Report- Commissioner Fox


Commissioner Fox reported that the plant effluent discharge parameters continue to meet permit requirements.  They continued to operate one primary tank and one chlorine contact tank with the other on standby mode.  There was an unannounced plant inspection on the 4th and the 5th.  A Storm Water Pollution prevention Plan is required for the WWTP per MDE.  The aluminum chloride feed pump was changed and the hot water heater in the control building was replaced.  The cutting edge on the loader bucket was flipped.  Staff changed the lower scraper bar on the belt filter press.  Strobe light and outside alarm for C12 & SO2 system was installed which is required by MOSH.  Bearings were replaced for the muffin monster.  Twelve loads of compost were hauled to the Cecil County Landfill.   On the 12th Ms. Breder, Mayor Eberhardt and I met with representatives from MES who have been providing personnel for us at the Wastewater 
Plant, they briefed us on the various services that they can offer and how they work with other Municipalities.

Mayor Eberhardt wanted add a little bit regarding the requirement by MDE to send out notices regarding the Trihalomethane levels.  The Water Treatment Plant is over 37 years old and MDE has lowered there standards over time and the plant was operating at where it had been except since the standards were lowered we are required to put out this report.  Since bringing the new plant on line the Trihalomethane levels have been reduced by 50%. 
COMMISSIONER TENNIS’ REPORT-

Commissioner Tennis reported that he also attended the Friends of Garrett Island meeting on March 9th and he wanted to thank the Lower Susquehanna Greenway Committee for including Garrett Island in the cleanup effort this year in the Riversweep program which takes place on April 18.  A reminder that the Little League Parade is also on the 18th of April so if anyone wishes to see that they may want to come into Town a little early between 8:30 am and 9:00 am.  Commissioner Tennis indicated that he has some of the release and waiver forms available in the back for anyone wishing to assist with the Garrett Island cleanup on the 18th.  They will be meeting at the boat launch around 8:30 am where several boats will be taking them over to the island.  Commissioner Tennis commented that he has also received calls regarding the floating pier not being put in yet, when the fishing season is in the boaters want to be out there in their boats.  Commissioner Tennis commented that they were asking him if they could receive a refund or a discount or somehow be allowed to go to surrounding boat launches. He inquired if DNR would allow that if we do not have ours in within the next couple of weeks.  

Commissioner Brown indicated that she cannot address the issue of using other boat ramps our boat launch is a service that we provide it is not a guarantee of anything.  Commissioner Brown commented that last year when the old float was taken out because of ice damage possibilities when it was lifted it broke in half.  DNR has paid for a brand new one that will be on wheels that will allow us to take it in and out on our time.  She indicated that the boaters need to have a little more understanding she realizes that the fish are running but they can still launch they just need to be a little more careful in holding on to their boat once they get in it.  

Mayor Eberhardt commented that it is not that they cannot launch it is just not as convenient for them.


Commissioner Tennis indicated that some of them may be elderly or have hip problems or something which would make it pretty tough for them.  Commissioner 

Tennis just wondered whether there is the possibility for them to use another Town’s ramp like Charlestown or Port Deposit.


Mayor Eberhardt commented that it might be worth a phone call to Port Deposit or other town’s to see if they would honor our sticker until we receive our new floating dock.


Commissioner Brown indicated that there may be a parking issue with Port Deposit too.


Mayor Eberhardt inquired if people that will be taken over to Garrett Island will need to bring their own floatation devices or if the boats will have enough.


Commissioner Tennis indicated that they will only carry the amount of people for the amount of Personal Floating Devices that they have.  On the 13th of April at the Friends of Garrett Island Meeting he hopes to have the waivers filled out and a count on the number of people so that he can get that information to Commissioner Brown for the t-shirts and the luncheon head count.
Water Treatment Progress Report-Mark Prouty-URS

Mr. Prouty reported that they are close to finishing on this project although they are over their allotted time including the amounts of time that was increased to the project through change orders throughout the project.  The substantial completion date was exceeded by 7 days as of the most recent change orders that have not been fully executed.  Liquidated damages could be made available to the Town for collection for days passed the substantial completion date.  With substantial completion a punch list is created of which is a list of items to be completed after inspection by us and the operators and the contractor has thirty days to complete the punch list and request final completion and make application for final payment.   We would then go out and make sure that they have completed the punch list items so that we can make the recommendation to you for final payment.  They have not done that and thirty days has passed. The work completed since the last report was the site fencing installation and the final site paving.  The installation of Chlorine Tank #1 hatch and skirt was completed along with the disinfection and testing for Chlorine Contact Tank #1.  They began the Flocculation Tank repairs and he since this report we received information that there are still minor leaks and we are continuing to hold funds on those tanks.  The progress meeting took place on the 31st of March at the project site.  Mr. Prouty commented that they have made application for payment and we have assigned dollars to the punch list items.  They have performed some of the punch list items.  They have made a request for payment in the amount of $146,044.49.  The retainage amount is $402,700 and out of that amount we are holding $100,000 for the 
cleanup issue.  Mr. Prouty indicated that they have requested changes in the contract time for an additional 14 day extension.

Ms. Breder inquired if the retainage amount that they are holding regarding the Flocculation tank repair of $42,000 was enough since the original value of the tanks was $72,145.

Mr. Prouty replied that they felt that this was a sufficient amount to make the repairs that would be needed to fix the tanks if another contractor had to come in and make the repairs.


Ms. Breder indicated that she was coming out with a figure that was off by $54,000 in the amount of the retainage left that was supposed to be $402,700 and realized that they had not included change order number 28-35, she inquired if they had been signed.


Mr. Prouty stated that they were fully executed change orders; he will have to double check things and if it is incorrect revise it and have them resubmit it to you then.


Ms. Breder inquired if the full amount would still be held in retainage.


Mr. Prouty stated that it would, the retainage is based on the punch list amount, he does not believe that would be modified, just the pay request amount would be.  


Ms. Breder inquired if $5,000 was going to be enough to cover the paving that is still left to be done; it appears to her that there is a substantial amount left to be done.


Mr. Prouty commented that those estimates come from us not the contractor so they are higher to cover the cost if the contractor did not complete the work and we had to rebid the work and get another contractor to come in and finish the work.  

Mr. Baynes inquired how they determined the amount of $100,000 for the cleanup effort.

Mr. Prouty indicated that they based it on an estimate that was given to them from either MDE or MES based on their experiences with cleanup efforts similar to this they gave a range between $75,000 and $100,000 so we went with the $100,000.


Mr. Baynes wants to make sure that the Town is holding enough retainage to cover this and the other items yet to be done.

Mr. Prouty indicated that they should be able to get the costs from A2Z of the cleanup cost.


Ms. Breder indicated that she would not feel inclined to pay any additional pay request amounts until we find out for sure whether the changes were incorporated into the work that has been done.


Mr. Prouty recommended that the pay request be contingent on him checking to make sure it is the proper amount and if not then reporting back to JLW that there has been a mistake and they will have to resubmit a new pay request.  He does agree that we do not vote on any additional amounts other than the $146,044.49 they requested.

Mayor Eberhardt indicated that part of the amount requested was $8,330 for mitigation planting and in the work completed since the last report given he does not see anything about mitigation planting.  


Mr. Prouty indicated that he needs to check and see what that line item means if it just includes purchasing the material.  


Mayor Eberhardt stated that he does not see any trees or anything else stored on site either.


Mr. Prouty stated that they would not be stored on site but may have been purchased and not released by the landscaper.


Mayor Eberhardt inquired what it meant where it read reject tank area.


Mr. Prouty stated that it is the tank area behind the filter building where the reject tanks are.


Ms. Breder indicated that on the 7th page of the punch list it shows that the trees will be planted in the springtime and the amount of $25,000 is given.


Mr. Prouty needs to find out for sure what the amount of $5,000 covers because usually if it was for materials purchased it would usually be in the next column over under materials not as placement so he needs to find out what that quantity is for.  

Ms. Breder wanted to remind them that as Mark mentioned earlier they are requesting a change order for a 14 day time extension which would leave 7 days for substantial completion that you could collect liquidated damages from but that would also change their final completion time.



Mr. Prouty indicated that going past the days of final completion can also be collected on for liquidated damages.


Mayor Eberhardt indicated that this would be in the next pay request since this is through the 3rd of March.


Mr. Prouty concurred with that statement and indicated that liquidated damages are usually taken off the final payment 


Mayor Eberhardt inquired if we know what the daily rates of liquidated damages are.


Mr. Prouty stated that it is $1,000 per day according to your agreement.


After more discussion on how to handle this request and motion a motion was made.
MOTION was made by Fox and seconded by Commissioner Brown to approve partial payment # 23 contingent upon URS reporting back to the Town Administrator that all work and materials claimed are substantiated and can be modified for any work or materials not approved. All in favor; motion carried.
Wastewater Treatment System Progress Report-Mark Prouty


Mr. Prouty reported that the days until substantial completion for the project is 274 days.  The work completed since the last report was the construction of concrete channel in the Influent Screen Building.  Parshall flume and slide gates were installed.  The hoist beam for the screen was also installed.  Construction of 12” CMU foundation block for the Influent Pump Station was completed.  8” CMU wall construction has started.  Construction of the 12” CMU foundation block for the Filter/Blower Building was completed. The existing pipe, equipment and unused concrete pads were demolished in the Sludge Pump Station Building.  Installation of roof truss, plywood and shingles were completed.  Unused water lines and equipment in the Sludge Dewatering Building were demolished.  Electrical subcontractor demolished electrical conduit and devices in the building.  Approximately 90% of concrete encased duct bank installation throughout the site was completed.  Portions of the 20” DIP decant line form Manhole T-5 to the splitter manhole were installed.  Construction of concrete service pad around the Reed Bed Pump Station was completed.  Deformed welded reinforcing bars for the SBR tanks were delivered to the site.  URS completed stream crossing design for a 6” DIP sludge line from the treatment plant to the Reed Bed site that will replace the existing abandoned pipe.  The design will be submitted for County and MDE permit.  Initial MDE wetlands 
review has been completed with their comments incorporated into the design.  Progress meeting number 9 was held on March 31, 2009.

Wastewater Treatment System Payment Request-Mark Prouty

Partial Payment request number 8 was reviewed and recommended payment to Wickersham Construction in the amount of $299,264.64 by URS.


Mayor Eberhardt commented that while observing the reed beds he noticed that the undesirable material that was dug up was still there.


Mr. Prouty stated that Ms. Breder had notified the Cecil County Landfill in the hopes of being allowed to place it there at no cost which was turned down.  They estimated that based on the volume of the material that was there they determined that it would cost about $52,000.  We checked with Ed Class from MDE to inquire if some of the material could be left on site and he stated that it could not.  We asked the contractor for a cost to screen the material when the weather gets drier so that we take the garbage out of the soil and leave the soil there and that appears to be the method to go right now which would be a smaller portion to have to take to the landfill which would also be cheaper.  

Mayor Eberhardt inquired what level of Government denied the request to be taken to the landfill, free of charge.


Ms. Breder stated that she believes that it was the Commissioners.

MOTION was made by Commissioner Fox and seconded by Commissioner Hansen to approve partial payment request no.8 in the amount of $299,264.64 to Wickersham Construction. All in favor; motion carried.
Water Distribution System Improvement Progress Report-Kevin Pampuch

Mr. Pampuch reported that there were 0 days until substantial and final completion.  The work completed since the last report was Punch List item #15, the tank pipe installation and Punch List Item # 21, the concrete monument replacement was completed.  On March 31, 2009 pay request number 19 was submitted and a recommendation letter was provided to the Town by URS.  
Water Distribution System Improvement Payment Request-Kevin Pampuch

Partial Payment #19 was reviewed and recommended by URS in the amount of $11,200.00.
MOTION was made by Commissioner Fox and seconded by Commissioner Brown to approve partial payment request no.19 in the amount of $11,200.00 to Greensburg Environmental Contracting Systems, Inc. All in favor; motion carried.
CONTRACT AMENDMENT- Denise Breder & URS


Ms. Breder summarized a request from URS in a letter back in February for a contract amendment of an additional $30,000 for their engineering services that they provided for the Water Treatment Plant project.  They came before the board last month for approval but it was tabled based on the board requesting for more information to be provided regarding seeking liquidated damages and the work that was done at the MD Transportation Administration building.  In a response letter from URS based on our request they stated that the Town could seek liquidated damages in the amount of $7,000 for construction delays which now could probably be more than that with final completion being extended.  They stated that $5,500 of the request was for the MTA building which they feel was an unforeseen event.  They are still requesting that the full amount of $30,000 be reimbursed.  

Mayor Eberhardt stated that the reasons for his questions was that in discussions regarding the MTA building he was led to believe that MTA had indicated that they had pressure reducing valves in the Administrative building and the assumption was that they had them in all of the buildings.  In looking at what has come back to us in notes that were provided to us it appears that they all did not have pressure reducing valves.  


Mr. Pampuch replied that when they originally met with MTA they were showed the Administrative building and told that this was typical in all of their buildings.  Mr. Pampuch stated that we proceeded with the design based on the information that they had provided us.

Mayor Eberhardt commented that another problem with this is that MTA came to us for an abatement right after this happened and we gave them an abatement of about $1,700 and we did not have this information when we gave them the abatement.


Commissioner Brown commented that we pay URS to be our engineers and in their notes it shows that the Administrative building was checked and the others were noted as similar based on MDOT’s information.  Commissioner Brown feels that we are the scapegoats that have to pay for all of this because somebody did not check and the fact that we abated their water because we did not have this information.  She would like to see us come to an agreement to share the cost of this.  

Commissioner Fox realizes that this is difficult for URS acting as a third party who relied on MTA to provide them the proper information.


Mr. Prouty stated that the personnel that we talked to were the right personnel to get the information from.


Commissioner Tennis inquired if they would be willing to reduce the cost that they are requesting.


Mr. Prouty indicated that he does not have the ability to authorize that request but can possibly request that we decrease the amount of our request by the amount that you did not get paid for the water loss.  

MOTION was made by Commissioner Fox and seconded by Commissioner Tennis to approve contract amendment #2 for URS Engineering contingent upon reduction of the amount that was not received from MTA for the water abatement. All in favor; motion carried.
ADMINISTRATOR’S REPORT-Denise Breder
· Wastewater other: met with Mr. Randy Denny, MDE inspector related to his inspection at the WWTP (also had subsequent conversation with Mr. Denny related to clarification of his report).  Mr. Denny was pleased with what he found at the WWTP.  The samples that he took while on site came back fine.  The only follow up to the inspection is that, as part of the General Discharge Permit for Storm Water Associated with Industrial Activities (issued by MDE) the Town is required to prepare a Stormwater Pollution Prevention Plan.  MES has provided us with a proposal in the amount of $4500 to do this work for the Town.  We were given 30 days to provide this Plan to MDE, but a request for extension has been emailed and will be followed up with a formal request on letterhead to MDE for completion of this plan.   
· Annexation – Cedar Corner LLC property NOTE: New Schedule due to an address error in the official documents related to the annexation.

· The public hearing for the Planning Commission is to be held on April 20, 2009 at 6:30 pm in the Town Hall meeting room.

· The public hearing for the Mayor and Commissioners is to be held on April 28, 2009 at 6:30 pm in the Town Hall meeting room.  
· Vote on the annexation petition is scheduled to occur at the May Town meeting.
· Pier Project update:


· Attended the bid opening meeting held on March 13, 2009 – at this meeting, both the Qualifications Packets and the Priced Bids were received; however, only the Qualifications Packets were opened.  

· I was unable to attend the group meeting to discuss the Qualifications Packets however, I did review the Qualifications Packets that were received and 
provided my comments and completed evaluation form to the group charged with the review.  Of the 7 companies that supplied Qualifications Packets and Priced Bids; 3 were disqualified and their Priced Bids returned un-opened.

· Attended the Priced Bids opening on March 20, 2009 at 10am. The results are as low bid was $1,056,800 and the high bid was $1,950,000.
The project has not yet been awarded because the low bidder only supplied 5% bid bonds and one of the bidders filed a formal Protest.  Right now the Town’s Attorney and the Attorney General are in disagreement on whether the difference in the bid bond amount could be considered an “informality”; if considered an “informality” the Town could still accept the low bid.  If it is not considered an “informality” then the two options to the Town would be to either reject the two lowest bidders and award the bid to the third lowest bidder or to reject all bids and re-advertise the project.  
· Prepared a Draft Request for Proposals (RFP) for Construction Inspection and Review Services for the pier project.  Once finalized, this service will go out to bid.  This is scheduled to happen this month.  Update 04/07/09: The RFP will likely go out this month, there were some concerns related to the requirements in the RFP.  Those concerns seem to have been addressed and after some minor changes, the RFP will be ready to go.
· March 30, 2009 Attended a meeting at the wastewater plant with MES Safety, Andrew Fasnacht, and Diane Bauer related to final review of the required Process Safety / Risk Management Plan (RMP) for submission to MOSH and EPA.  The due date for submission to MOSH is April 9.

· Met with Officer McMillan regarding update of the existing Hazard Mitigation Plan for Perryville.  He is working to get this done, and it will require a public hearing and formal adoption when ready.  In the interim, a draft updated plan will be forwarded to MEMA as required.  Additionally, Officer McMillan is working on finalizing the Emergency Response Plan that was approximately 70% or more complete when other issues became more pressing.  This is still a priority though and needs to be completed.  A Public Hearing will need to be held and then adopted officially. 
· Prepared and submitted a Pre-application for funding to MDE for Infiltration and Inflow work on the Town’s sewer collection system.  Perryville did not receive any funding related to this application.  

· In regards to Beacon Point issue the Composites for the Beacon Point and Court Yards at Olde Towne development have been received by URS Corp. (from Crouse’s engineering firm) and are in the process of being reviewed so that formal acceptance can finally occur.  Contact information for the new management company for the Beacon Point HOA has been given to Crouse and Crouse contact information has been given to the management company, so that they can work out 
· payment issues related to the electric bills for the street lights in that neighborhood.  Prior to any final acceptance of the public infrastructure, we will ensure that the bills are paid by Crouse.
TREASURER’S REPORT-Peggy Rice


The bank balances as of March 31 were $1,986,898.14 for PNC, The MD Local Government Investment Pool balance was $1,440,681.04, and NBRS total was $735,500.36.  The overall balance is $4,163,079.54.  
For the Month of March, 2009

· 155 purchase orders were processed totaling $376,029.21.

· Currently training the Water & Sewer Clerk to do accounts receivable and payables.
· Completed all input into Maryland Cultural Data Program Profile Report for grants.  
· Prepared invoice for Penn National and Principio Iron Company.  So far they’ve drawn down $50,194 and we are asking for a reimbursement of $194.  From now on the Town Planner will be handling these billings.

· Transferred payment to J.L.W. Associates, Inc. in the amount of $100,716.50 for the Water Treatment Plant.

· Transferred payment to Wickersham Construction in the amount of $1,554,094.66 for the Waste Water Treatment Plant.

· Prepared Loan Payment Disbursement Requests to MDE for $146,367 for the URS Waster Water Plant Upgrades.
· For the Waste Water Facility, prepared Loan Payment Requests to MDE for $294,194.95 for bills #18, 19, and 20 and another request for $278,668 for bills #20, 21 and 22.
· For the Water Plant, prepared several Loan Payment Requests. 

· Prepared Budget Amendments for tonight’s meeting. 

· Distributed Year to Date Budget Expenditure Reports to Department Heads and Commissioners.

FISCAL YEAR 2010 BUDGET SCHEDULE:

Friday, 4/24/09 Advertise Constant Yield Tax Rate Hearing for Tuesday, May 5, 2009 Town Meeting. 

Thursday, 4/23/09 Mayor and Commissioner’s Budget Worksession (with public input, to be advertised on Friday, 4/17), 6:00 p.m. Town Hall
Tuesday, 5/05/09 Hearing at Town Meeting on Real Estate Tax rate and Personal Property Tax rate. 

Thursday, 5/14/09 Mayor and Commissioner’s Budget Worksession with Department Heads, 6:00 p.m. Town Hall

Thursday, 5/21/09 Public Hearing on budget, 6:00 p.m. Town Hall (to be advertised on Friday 5/8/09)

Tuesday, 06/02/09 Adoption of budget at Town meeting


Mayor Eberhardt reported that Peggy is getting information together regarding the Constant Yield real property tax incomes and he would like her to get that information to the board as soon as she gets it so that we all have it for the Public Hearing.

Ms. Breder indicated that there was an initial invoice prepared for Penn National Gaming and Principio Iron Company in the amount of $50,194 but the finance department did prepare some other invoices not shown on this report which was for additional billing and a request for some escrow.  

Ms. Breder also asked Ms. Rice to let her know when she is ready to send the loan payment request to MDE for Wickersham Construction.


Ms. Rice stated that she had sent that out already.


Mayor Eberhardt, referring back to Ms. Breder’s report regarding the Stimulas Grant; stated that from what he has heard nobody from Cecil or Harford County received the Water & Wastewater Grant, a couple of them got loans but not a Stimulas Grant.
Police Report-Chief Daly

Monthly Police Report-March 2009
	
	MONTH


	    JAN
	FEB
	MMAR
	APR
	MAY
	JUNE
	JULY
	AUG
	SEP
	OCT

	 CRIME
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	

	ROBBERY


	     0
	0
	0
	
	
	
	
	
	
	

	ASSAULT


	     4
	5
	6
	
	
	
	
	
	
	

	BURGLARY


	     4   
	4
	2
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	

	THEFT


	
	8
	15
	16
	
	
	
	
	
	
	

	AUTO THEFT


	0
	1
	0
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	

	CDS


	
	0
	1
	1
	
	
	
	
	
	
	

	DISORDERLY


	7
	10
	11
	
	
	
	
	
	
	

	MDOP


	
	5
	2
	4
	
	
	
	
	
	
	

	ADULT ARRESTS


	3
	4
	3
	
	
	
	
	
	
	

	JUV. ARRESTS


	0
	2
	3
	
	
	
	
	
	
	

	TRAFFIC
	
	
	
	
	
	
	
	
	
	
	

	CITATIONS


	22
	21
	7
	
	
	
	
	
	
	

	WARNINGS
	      30
	27
	0
	
	
	
	
	
	
	

	SEROS
	      26
	20
	27
	
	
	
	
	
	
	

	PARKING VIOLATIONS
	
	
	
	
	
	
	
	
	
	

	BOAT RAMP VIOLATIONS
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	

	ACCIDENTS
	
	       6
	7
	10
	
	
	
	
	
	
	

	CALLS 
	
	      286
	353
	255
	
	
	
	
	
	
	


FROM THE FLOOR-


Michelle Linkey, 624 Franklin Street, wanted to thank Commissioner Tennis for looking into the boat ramp issue.  Ms. Linkey commented that the board seems to be concerned with getting what they paid for as far as the new floating pier but people do have to pay to use the ramp and she feels that right now it is dangerous for people to be launching from there.

Mayor Eberhardt inquired if she is suggesting that we close it.


Ms. Linkey commented that she did not want it closed but that it is not like it is a gift to us we do pay to use that and have it there for us.
OLD BUSINESS-

Ms. Skilling summarized Ordinance 2009-4 repealing Section 74-41 of the Code and enacting a new Section 74-41 of Chapter 74 that cost and fees for developers/property owners shall be established by Resolution by the Mayor and Commissioners.  Ms. Skilling stated that a Public Hearing was held and she is requesting for a motion to be held on it.  

MOTION was made by Commissioner Brown and seconded by Commissioner Tennis to approve Ordinance 2009-4. All in favor; motion carried.
Ms. Skilling stated that since in the Ordinance we repealed the fees we needed to establish a Resolution to reenact the fees.  Resolution 2009-6 establishes the costs and fees that the developers and/or property owners shall be responsible for during the process and review of a site plan or subdivision plan submitted to the Town, we did add a new fee for inspection fees for CEMUD or Mixed Use Developments.  Ms. Skilling also read a portion of the Resolution which addressed some of the concerns from the board regarding returning of balances left in the account.  It reads as follows:  Upon successful final inspection and payment of all final invoices for the Town engineer, inspection fees, staff time and legal review, any balance remaining on the account of the developer/ property owner for additional costs/fees paid shall be returned.  There shall be no refund of any portion of the initial application, review and/or inspection fees paid pursuant to this Resolution.  
MOTION was made by Commissioner Brown and seconded by Commissioner Fox to approve Resolution 2009-6. All in favor; motion carried.

Ms. Breder summarized Ordinance 2009-5 which was introduced last month regarding vehicle traffic codes.  The Ordinance amends Chapter 77 of the Code of the Town and repealing Subsection K and L of Section 77-7, and repealing Section 77-8 and enacting new Subsections K and L of Section 77-7 and new section 77-8.  Subsection K deals with it being unlawful blocking an entrance to or an access from public or private drives or driveways and can be towed if blocking for more than 15 minutes at the owners expense.  Subsection L deals with being unlawful to park further than 12 inches from designated parking lines.  Ms. Breder stated that section 77-8 deals with fines involved with the whole Chapter.  

Mr. Baynes noted that there were some Subsections that he had inadvertently left out of the 77-8 including A, B, C, I, J, L, M, and N which are $25.00 fines.

Ms. Breder summarized the fines related to Subsection K for blocking driveway entrances which is $50.00, and $100 if payment exceeds 20 days.  Subsection O is for parking in designated fire lanes and can be $100, and $200 if payment exceeds 20 days.
This Ordinance also allows a “flag” to be placed with the MD Department of Motor Vehicles preventing renewal of registration if fines not paid for all violations.

Mayor Eberhardt inquired of the local police can enforce vehicles parked in the fire lanes in a shopping center.


Mr. Baynes indicated that typically the motor vehicles law allows the Police Force to enforce it on private or public access parking areas.


Mayor Eberhardt discussed having the fees be put into Resolution form as we have done for some other fees instead of in the form of an Ordinance.


Mr. Baynes indicated that he can revise the Ordinance that would provide the establishment of the fines and violations by Resolution if there is not a rush for it to be passed tonight.  


Mayor Eberhardt motioned to table Ordinance 2009-5 until next month.

NEW BUSINESS-

Mary Ann Skilling, from the Town of Perryville Planning Dept, summarized a request for a Commercial Entertainment Mixed Use Development Floating Zone General Development Plan.  Ms. Skilling stated that Brandon Freel from Stewart Associates was present along with Steve Crowe form Site Resources who is working for Mr. Freel and Bob Mcanally from Taylor Wiseman and Taylor who is working with PNG on their site.

Ms. Skilling indicated that this is a request for a site located off of I-95 that is being looked at for the potential of a Commercial Entertainment Mixed Use Development consisting of the potential for a Gaming Facility and a Hotel and other things which they will discuss this evening.  This request is for the board to review and make a motion to pass along the General Development Plan to the Planning and Zoning Board if it meets the criteria as set forth in items 1 through 7 and A, B, and C in section 116.7.


Brandon Freel, from Stewart and Associates summarized the request for the Chesapeake Lighthouse Project and stated that they are the master developers for the project.  The site is approximately 146 acres, currently a split zone with L-2 and C-2 with Town utilities available.  Also attached to the project is the Highway Corridor overlay zone which is along Route 222, and I-95.  The project would be along the lines of 15 to 20 years for the total development of all phases.  The first Phase would be the Slot 

Facility as well as the Hotel/Conference Center.  Phase II would be approximately 3 to 5 years out and would be a Convenience retail and restaurant.  Phase III would be more of a Town Center concept like White Marsh and Hunt Valley.  Phase IV would be retail development.  Phase V would be a residential component as well as an active open space with a trail system with an active pedestrian walkway creating a loop throughout the park.  They are hoping to incorporate this system into the Susquehanna Greenway System.  Architecturally, they are looking to work with brick, effice, and stone for the facades.  

There was a rendering of an early conceptual design of the casino building that was sent to them by PNG’s architect out of Atlanta.

Mayor Eberhardt inquired if the amount of machines was going to be 500 that PNG applied for or had they increased it to 1,500 machines.  


Mr. Freel stated that they will know by April 15th.


Ms. Skilling feels that the application has met the requirements as established in the Ordinance for the Mayor and Commissioners to recommend to the Planning and Zoning Commission.  

Mayor Eberhardt would like to have someone from the Town be on the architectural committee.


Ms. Skilling also stated that they have submitted a preliminary Traffic Impact Analysis to the State Highway Administration for their comments.


Commissioner Tennis inquired how many acres is actually there since he has seen to different renditions, one being on a plat and one on the general development plan.  One was referencing 146 acres and the other was referencing 150 acres.

Mr. Freel stated that the MD Tax Assessment website had it as 150 acres but they had it surveyed and it is 146.5 acres.

Commissioner Brown commented that she would like to see a member of the staff be on the Architectural Committee as well, not necessarily one of the board members.  Commissioner Brown also asked that when the Planning and Zoning look at this that they make sure that the Open Space area is defined so that nothing will get built on it later.


Ms. Skilling indicated that the criteria is set that a certain percentage will have to be defined as Open Space, a lot of their areas are the gathering areas where people can congregate which are calculated into the Open Space areas.
MOTION was made by Commissioner Tennis and seconded by Commissioner Hansen to allow the Chesapeake Lighthouse project General Development Plan to be presented to the Planning and Zoning board as part of the rezoning process. All in favor; motion carried.

Resolution 2009-7 regarding budget amendments for FY 2009 was presented for approval with an overall total of $189,615.  Ms. Rice wanted to make note in regards to Budget Amendment 09-12 in the Advertising line item the account code should be R1440 not 1300-260 in the credit column.  
MOTION was made by Commissioner Fox and seconded by Commissioner Brown to approve Resolution 2009-7 to amend the budget. All in favor; motion carried.

Commissioner Brown wanted it noted that the Parks and Recreation budget amendment was to replace all of the equipment that was stolen.  


The portable toilet bids were presented by Ms. Rice for a vote on.  Two bids came in for the portable toilet bids, one was Arrow Sanitary Service and the other was with Hall’s Septic Service.  Ms. Rice presented a spreadsheet which displayed the total monthly cost of each company.  Arrow Sanitary Service would be $609 per month and Hall’s Septic Service would be $6,060.00 a month.

Commissioner Brown also wanted to add that when this request for bid was put out it was requested that if another vendor utilizes any of the Town property for an event and need additional portable units that they would notify the company and be charged the same rate as we are contracted for.  
MOTION was made by Commissioner Brown and seconded by Commissioner Tennis to award the contract to Arrow Sanitary Service for the portable toilets. All in favor; motion carried.

Ms. Rice commented that last year we put out to bid the Waste Removal for the Town and in the contract there was verbiage that stated that we could renew the contract without rebidding for another year.  They have kept their prices the same this year.  Ms. Rice asked the board to advise her on what direction they wish to go, if they want to bid it out or go with the same company.

Mayor Eberhardt inquired if we have any idea what that costs us per unit.


Ms. Breder stated that to add a new home would be $13.87 a month.


Mayor Eberhardt commented that almost every Town in this County charges their residents for garbage collection; he asked them to keep that in mind when doing the budget.


Commissioner Brown commented that is the one thing that we give the residents and she would not want to see that be taken from them.
MOTION was made by Commissioner Brown and seconded by Commissioner Fox to approve the contract as is. All in favor; motion carried.
Cricket Communication Lease Agreement-Denise Breder


Ms. Breder indicated that at a previous Town Meeting we had given Cricket Communications provisional approval to put a temporary; what they call a cow, on the property at Cedar Corner Road.  When they spoke to the County they were told that they could not put a second Tower on that property, although she believes there is still a provision in the agreement if the County allows them to proceed with that although it does not appear that is going to go that route.  Ms. Breder commented that they are waiting on TowerCo to get the new tower constructed.

Ilya Altman, a representative from Cricket Communications who was standing in for Ms. Slaves commented that they are looking to place the equipment on a future monopole not a temporary site.

Mayor Eberhardt inquired if they were ok on the timeline of the new buildout with their schedule.

Mr. Altman commented that TowerCo is looking to award the bid to the General Contractor this week and will be submitting for building permits with Cecil County in the next several weeks with construction to start tentatively at the end of April.  We will be submitting for permits at the same time.


Ms. Breder commented that she thinks that they were seeking to put equipment in the fenced in area that is currently being leased to TowerCo.

Mr. Altman concurred with that statement.  


Mr. Baynes stated that he was under the understanding that his company was going to have their own area.  In the lease that we have with TowerCo it allows the Town to charge additional ground rent for future users.  He does not want to get into the issue with TowerCo on charging rent for property that they are already getting charged rent for.  

We would need something from TowerCo saying that we would allow you to put your equipment inside their compound.  The Town can charge for additional ground space, TowerCo can charge for additional equipment placed on their pole.  Mr. Baynes commented that initially he understood that they were going to have their own space and now they are saying they are going to place their equipment inside the Tower Co area.  Mr. Baynes indicated that we need clarification from TowerCo that regardless of where the equipment is placed whether inside their compound or outside that the Town has the ability to charge any intended users for that space.

Ms. Breder suggested that the Environmental section be changed which is item number 13, section a.  It discusses the Landlord being responsible for, and shall promptly conduct any investigation and remediation as required by any applicable environmental law, with respect to all spills or other releases of any Hazardous Substance not caused solely by the Tenant, that have occurred or which may occur on the Property.  
MOTION was made by Commissioner Brown and seconded by Commissioner Fox to table the lease request until the issues are addressed. All in favor; motion carried.
The Board of Appeals has a member whose term has expired; William Malesh, he expressed interest in serving again.
MOTION was made by Commissioner Brown and seconded by Commissioner Fox to reappoint William Malesh to the Board of Appeals. All in favor; motion carried.

Ms. Breder introduced Ordinance 2009-6 which was to dedicate the roads known as Starboard Court, Anchor Court, Chartwell Court, and Oxford Court to the Town of Perryville to be owned and maintained by the Town of Perryville.


Ms. Breder summarized Ordinance 2009-7 regarding property nuisances allowing the Town or its agents the ability to enter property to remove any property nuisances and to access the owner(s) and property for the abatement cost.
Any unpaid bills regarding any violations and penalties not paid within thirty days shall result in a lien against the property and collected in the same manner as Town taxes.  This Ordinance amends Chapter 64 of the Town Code.  Ms. Breder suggested this Ordinance be adopted as an Emergency Ordinance as allowed in the Town Code which would need the approval of at least three of the Commissioners.

Mayor Eberhardt inquired if that would give the ability to do this by contract.  

Mr. Baynes and Ms. Breder commented that it is written as Town or its agent.

Mayor Eberhardt asked for clarification in regards to the definition of nuisance properties.

Ms. Breder read the description from the original Property Nuisance in Chapter 64-1.  It includes unsheltered storage or improperly secured storage of old, unused, stripped, junked or unregistered automobiles, trucks, buses, motorcycles, vehicles of all sorts, appliances, boats, trailers, machinery, farm implements, tractors and/or equipment and personal property of any kind or of any such personal property as hereinbefore listed which is no longer safely usable for the purposes for which it was manufactured, a;; collectively referred to as “nuisance personalty,” except in enclosed buildings secured by locks or in licensed junkyards, is hereby declared to be a nuisance and dangerous to the public safety and harmful to the public welfare.  

Mr. Baynes stated that this allows the Town or its agent the authority to go on their property and clean it up and bill them accordingly if the property owners have not cleaned it up.  If the board chooses to adopt it as an emergency Ordinance it would become effective today.
MOTION was made by Commissioner Brown and seconded by Commissioner Tennis to make Ordinance 2009-7 an emergency Ordinance. 3 in Favor: 2 opposed (Mayor Eberhardt & Commissioner Fox) : motion carried.
MOTION was made by Commissioner Brown and seconded by Commissioner Fox to adopt Ordinance 2009-7. All in Favor:  motion carried.
MOTION was made by Commissioner Brown and seconded by Commissioner Tennis to adjourn the April 7, 2009 Town Meeting at 10:30 p.m. All in Favor: motion carried.
Respectfully submitted,
Jackie Sample,
Town Clerk







