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 SEQ CHAPTER \h \r 1 

 Town of Perryville

Town Meeting Minutes

May 5, 2009 7:00 p.m. TC \l5 "
ATTENDANCE:  Mayor: James Eberhardt, Commissioners: Barbara Brown, Alan Fox, James Hansen, Gary Tennis; Town Administrator: Denise Breder, and Town Planner Mary Ann Skilling

The Town Meeting was called to order at 7:00 pm by Mayor Eberhardt.

Pledge to the Flag

Motion was made by Commissioner Brown and seconded by Commissioner Fox to approve meeting minutes.  All in Favor.  Motion Passed.

Mayor Eberhardt’ s Report:

     Mayor Eberhardt acknowledged Minnie Potter’s birthday.  The Town hosted the Historical Trust and Greenway Meeting on the 9th and had several meetings in the past month regarding Garrett Island; we now have a proposal for public access to Garrett Island.  All through the month of May we are taking public comments.  On the 26th we held a Homicide Victim Memorial Service at the park.  We had a public hearing on annexation and also on the 29th; General Issac from Aberdeen Proving Ground hosted a meeting on BRAC.  Things coming up this month are the May Spring Fling on the 9th, Budget Workshop on the 14th, a public hearing on video terminals on the 15th, a ribbon cutting ceremony for the water plant on the 19th,  public hearing on the 21st on the Budget, Fund Raiser at the Grist Mill for the Outreach Program on the 27th,  on June 18th there will be an informational meeting at Perryville High School presented by the Maryland Transportation Authority on a study regarding the Toll Facilities on I-95 from 5:00 p.m. - 8:00 p.m.

THE COMMISSIONER’S REPORTS -

Commissioner Tennis’ Report:

Commissioner Tennis reported that Public Works picked up bulk trash and hauled a load of hard to dispose of items from public work to the Cecil County Landfill during “Household Hazardous Waste Day”. They also spread straw and grass seed to repair residents yards that had been dug up to make water main repairs and patched potholes caused by water main repairs.  The new electric trench line at the new million gallon tank site has been hydro seeded; all fire hydrants throughout town have been flushed following several complaints of water conditions.  The flushing 

is a result of the town’s twice yearly maintenance of water mains and  new security lighting has been installed on the Public Works building to better illuminate the area during the night.  As the Mayor had mentioned we have had meetings with the Blackwater National Refuge, they are proposing to open with limited access to a small portion of the island and although it is a 1/4 acre of the 198 acres of the refuge, it is being considered in the first phase as a start.  Several of the Town Board Members have also met with the officials from the John Smith National Historic Trail that are interested in including Garrett Island and Perryville in their future plans. The Fish and Wildlife are scheduling a permitted tour on Monday at 10:00 a.m.  Commissioner Tennis thanked Commissioner Brown for providing history for that tour.  Commissioner Tennis stated that he attended the Public Hearing regarding the Cedar Corner Annexation into the Town of Perryville.  The property is permitted by Cecil County many of the residents are concerned about public safety, the railroad underpass and the quality of life issues; if the Town does annex the property the Town can address the issues and if we don’t then the County will have to.  He inquired if you would rather address these issues at the Town Hall or the County.  Commissioner Tennis reminded everyone that Election Day is one week from today at 7:00 a.m. - 7:00 p.m.

COMMISSIONER FOX’S REPORT:

Commissioner Fox stated that on the 28th of the month he attended a project meeting at the Wastewater Plant with the subcontractor, we discussed the progress and the completed work, schedules and change orders, work seems to have picked up with a considerable amount of speed - very impressive progress, and they feel that the project completion date is still good.  Commissioner Fox stated that he met with Russ Brown and the Utilities Services Company last week and was briefed on the water tank and water maintenance service that is currently being offered; he felt that it would definitely be beneficial to the Town.  As far as the Water Treatment Plant, the work is in progress to clean up the PCB oil spill, we are still having trouble with the Zenon System as well as the Chemical Feed System and are trying to get these issues solved, the Distribution Pump check valves are not working properly - JLW had a technician check the valves and they seemed to be working alright for him.  

Commissioner Fox gave a summary of the work going on at the Wastewater Plant during the month of April.  The plant effluent discharge parameters continued to meet permit requirements.  They continued to operate one primary tank & one chlorine tank with the other on standby.  On April 3, 15, and 20th, Primary #2 was put into service due to high flows from rain.  Four loads of transferred sludge from the Water Treatment Plant sludge tank were transferred to the aerobic digester for it to be pressed.  An Environmental Equipment and Services rep. checked and verified outside audible & visual alarm for gas leaks.  Boiler inspections were performed and a Storm Water Pollution Prevention Plan in response to MDE’s corrective action request was performed. On April 20th a compost inspection was conducted by Ed Class from MDE.  
Commissioner Tennis inquired about date for the Water Treatment Plant Ribbon Cutting Ceremony; Commissioner Fox confirmed that the date is set for the 26th at 10:30 a.m. tentatively. 
COMMISSIONER HANSEN’S REPORT-

Commissioner Hansen reported that the Planning and Zoning and a Public Hearing was held on April 20, 2009 at 6:30 p.m., the first Public Meeting was on the request for the Annexation of Cedar Corner, the Motion was made by Mr. Reich and seconded by Ms. Turgon to recommend annexation of this property with R1 Zoning designation to the Mayor and Commissioners.  All in Favor. Motion Passed.  The second Public Meeting was at 7:30 p.m. which was the Re-zoning  from L2/C2 to Commercial Entertainment Mixed Use Development Floating Zone which is the( CEMUD) which shall include commercial entertainment, gaming, retail and residential development; the property and applicant owner is Principio Iron Company, the location is I-95, Route 222 and Cokesbury Road, total gross area 146.517 acres.  Motion was made by Mr. Oberholtzer and seconded by Mr. Reich to recommend approval to the Mayor and Commissioners for the rezoning of the Chesapeake Lighthouse project to CEMUD designation with conditions as provided by Ms. Skilling.  All in Favor.  Motion Passed.

New Business


A.  Master Signage Plan - Principio Health Center a Motion was made by Mr. Reich and seconded by Ms. Brock to approve the master signage plan as presented.  All in Favor.  Motion Carried.


B.  Vice-Chairperson - a Motion was made by Mr. Reich and voted unanimously to nominate Ms. Turgon to serve as vice chairperson.  All in Favor.  Motion Carried.

Commission Hansen reported that there was no Board of Appeals meeting held in April.

COMMISSIONER BROWN’S REPORT-

Commissioner Brown commented on her announcements first; Spring Fling is one of the major fund raisers that Chamber does and it supports the scholarships for students.  The Triathlon Committee Meeting will be held at 6:30 p.m. on May 18, 2009.  Commissioner Brown stated that she wanted to publicly thank all of the 125 volunteers who took part in this year’s River Sweep and thanked Commissioners Hansen and Tennis for their assistance.  Commissioner Brown also thanked Chief Daly and his officers for their assistance with the parking and traffic during the Memorial Service held in the Community Park held on April 26th.  Commissioner Brown thanked the Park staff for their assistance also.  Commissioner Brown reported that the dock arrived and was installed on April 27th, apologized that is was late and stated that the company that manufactured the dock was sold just after the order was placed (2 days later).  She reported that the Bids were opened for the replacement of the electric at Rogers Tavern and a contract should be completed within the next week.  A request for proposals was mailed out for the trail connector that will connect to the pier, a mandatory pre-bid meeting is being held at 10:00 a.m. on May 11 on site at the Tavern and proposals are due back at 10:00 a.m. on May 15.  Commissioner Brown wanted to remind everyone that the Ice House Park property will be getting sprayed for weeds as well as poison ivy which a notice has been posted in the Cecil Whig about.  The property will be posted and fenced when it gets closer to the time when it is to be sprayed; hopefully mid May weather permitting and we ask that nobody enter that property for at least 24 hours after it has been sprayed. If anyone has any questions they can phone Judy Martin at the County Office at 410-996-6270.  Commissioner Brown elaborated on the Maryland Heritage Greenway Tour that the Mayor reported on earlier. They ended their tour in Perryville and we were able to show them how we had spent their funds on the project and they were impressed. They normally meet in the Baltimore area and this is the first time they have come out here to see what they have been improving, and the Director came to me and stated that he was pleased with the progress and that they would like to keep working with us.

Mayor Eberhardt - Where are we on the Pier Contract?  Are we rebidding that?  

Administrator Denise Breder’s response was yes.  

Water Treatment Progress Report-

Commissioner Fox provided a progress report for the Construction Activities at the Water Treatment Plant for March 21st - April 21st, 2009:


Contact Substantial Completion Date:
February 11, 2009


Substantial Completion Certificate Issued:
March 3, 2009


Days to Final Completion:


-31

Commissioner Fox stated that the report includes extensions on work through change order #37, a written request by JLW for achieving Final Completion of April 27, 2009.  URS is conducting final inspection of the punch list to make a recommendation on our agreement with this statement in accordance with the Contract.  Work completed since the last report were: partially completed items from the Punch List - completed installation of tree planting, influent chamber cover and vent, building cleanup and painting, HVAC system repairs, pipe supports of Flocculation Tanks, and continued Flocculation Tank repairs.

Ms. Breder commented that there is approximately $20,000.00 worth of site work to be done, she did not have the final punch list with her, they were having a final inspection on April 27, 2009 and there were still some items on the punch list; $100,000.00 in PCB Cleanup and $45,000.00 for floc. tank repairs, $20,000.00 for site restoration, $27,000.00 of work related to the Zenon/SCADA system along with a variety of smaller items to be addressed.

Mayor Eberhardt commented that there was a question regarding their request for payment for plantings.

Ms. Breder commented that the plantings have been done.  The payment was pulled off of the last payment but because of the outstanding issues related to this and trying to get final completion they did not submit a pay request this time but she thinks that there is about $402,000 worth of payments in retainage being held. 
Commissioner Fox asked who came up with the amount of $100, 00.00 for the PCB Cleanup.

Administrator Breder stated that it was U.R.S. but that would not cover it in full.
Wastewater Treatment System Progress Report- 

Commissioner Fox reported on the Summary of Construction Activities from March 22nd, 2009 to April 21st, 2009.  URS reviewed the work; the report is a summary of construction related activities pertaining to the Wastewater Treatment Plant Contract which is covered in Partial Payment Application #9.  Days to Substantial Completion - 243 and Days to Final Completion 273.  Commissioner Fox also gave a report of work completed since the last report was given. Installation of the brick face at the Influent Building Screen Building was completed.  Electrical conduits and panels were installed.  Installation of brick face and CMU block at the Influent Pump Station was completed.  Roof, soffit and fascia were installed.  Interior walls and ceiling were painted.  Floor drains and drain piping in the Filter Building were installed.  Construction of 8” CMU walls was completed.  3.5 concrete service pads for the proposed filters were installed.  Construction of SBR tanks concrete base was completed.  Reinforcing bars for the side walls were also installed.  Installation of the fascia wrap and gable siding at the Sludge Pump Station Building was completed.  Exterior walls were pressure washed to receive painting.  Electrical conduits and plumbing pipes were installed in the existing Sludge Dewatering Building and exterior walls were pressure washed to receive painting. The stream crossing design for the 6” DIP was submitted to the County and MDE for the permit.  Progress Meeting #10 was held on April 28, 2009. 

Wastewater Treatment System Payment Request-

Commission Fox also read a request from URS, recommending that a partial payment of $875,963.70 be made to Wickersham Construction and Engineering the work that was completed.
Motion was made by Commissioner Fox and seconded by Commissioner Brown to approve Payment #9 in the amount of $875,963.70 to Wickersham Construction and Engineering to the Mayor and Commissioners.  All in Favor:  Motion Passed. 

Cecil County Health Department-Vince Freeo - 

Mr. Freeo wanted to notify the residents about a survey that they should be receiving in the mail.  He asked that you please fill out the surveys that you may be receiving, we have mailed out 11,000 surveys, which are community surveys. They are the 2009 Health Survey Assessments for Cecil County and of course Perryville is included in that.  That data is to collect information to prioritize the programs that we manage as well as the type of grants so that we can continue to help our community and you with your health issues and any concerns that you may have and we look forward to a healthier Cecil County.  If you have any questions on the pamphlet there is a telephone number to call on the pamphlet.  I was also asked to convey to you that the data that we collect is strictly confidential and is strictly anonymous, and we are only collecting data to get a pulse on the community and their needs. 

ADMINISTRATOR’S REPORT-Denise Breder

Ms. Breder addressed Mayor Eberhardt’s question regarding the PCB spill and stated that according to A2Z Environmental the PCB spill cleanup is expected to be

completed in 2 - 3 weeks.  MDE had sent the Town a letter giving us until May 24, 2009 to administratively close out the WTP-01-06 contract.  I did send out a request to MDE for an extension until early September.  Ms. Breder reported that Larry Frazier is looking into the need for a Vulnerability Assessment at the Water Treatment Plant.  I will let you know what he finds out.  A consultant for T-Mobile has approached the Town in regards to expanding the number of communications antennas that they currently have on the old I95 water tower and they have submitted plans.  After the review of the contract, it was communicated that an amendment to the existing contract will need to be negotiated.  You will be hearing more on this issue most likely at the May workshop.  Ms. Breder reported Wastewater Treatment Plant Upgrades that she attended a meeting on April 22, 2009 with MES and URS that are related to the WWTP, our superintendent had some ideas that would benefit the Town.  There may be some change orders that would be positive for the Towns future operations.  Ms. Breder stated that the Request for Proposals for the construction to the Pier Project is out; the proposals are due in this Friday, May 8th, 2009.  Approximately 14 companies have shown interest in providing this service.  We did ask that they hold there prices for 90 days until we can get the construction contract rebid.  Ms. Breder reported that she attended a meeting with Ms. Skilling, Mayor Eberhardt, SHA and various other governmental agencies to go over the Traffic Impact Study related to the CEMUD (slots facility) General Development Plan.  She met with Mr. DeLorimier to get started on the Water and Sewer Rate Study, prepared for and attended the Mayor and Commissioners Budget Work Session. I met with Walter Graef of Maryland Environmental Center for Environmental Training (MCET).  MCET is partnering with MDE to look at BRAC related growth and infrastructure needs particularly water and sewer.  Ms. Breder stated that they had some staffing issues in Administration and Finance, the staff has been working really hard and we are outsourcing some of the work to relieve the stress.  Ms. Breder stated that the only other thing that she would like to read of her report is the Beacon Point and Court Yards at Olde Towne development issues.  There are a few minor issues left on the punch list before a final acceptance can occur.  Ms. Breder asked if anyone had any questions and stated that her full report is available upon request.

Mayor Eberhardt said that the only question that he had is regarding the resolution of the URS revised contract.  Was the amount knocked off of the requested amount?

Ms. Breder’s comment was yes they knocked off that amount and she sent a letter to the Maryland Department of Environmental for their approval.

Commissioner Brown commented that at the Public Hearing regarding Cedar Corner several of the residents mentioned the low water pressure, and she has had a least 4 phone calls since then.  She asked if the problem was being checked out.

Ms. Breder response was that a Work Order was written, and she knows that they are working on it.

Mayor Eberhardt asked Betty Thompson if her water pressure was ok since she has had problems in the past.
Betty commented that it had improved but not as good as it was but is not bad.

Commissioner Brown commented that most of the ones she is hearing from live on Greenspring Avenue.  There is a pump somewhere near where Michael Caldwell lives that is screeching and running 24 hours a day and needs to be checked.

TREASURER’S REPORT

Ms. Breder gave the Treasurer’s Report for the month of April 2009:  There were 156 purchase orders processed totaling $313,099.15, 75 accounts payable checks totaling $321,578.09, and cash receipts totaling $348,239.32 that were processed.  The Financial Coordinator worked on the October 2008 month-end closing entries and financial reports. The amount of $15,676.61 in Real Estate taxes collected during January was received in April; there are still accounts receivable in the amount of $56,904.11 in accounts receivable.  Training was given to the billing clerk, the wiring of payments to Wickersham Construction and Greensburg Environmental Services based on last month’s partial payment approval was done. We received funds from MDE for the Water Plant construction and also received for funds for the construction at the Sewer Plant BNR/ENR.   Ms. Breder reported on the Bank Balances also; Subtotal in PNC Bank ($1,211,511.03), Subtotal in MLGIP ($3,142,846.14), the balance in W &S Improvements MM ($747,128.90), the Bank Balance Total ($5,101,486.07).

Police Report - 

Mr. Breder gave the Perryville Police Department Chiefs Report; she said that the Police Chief had several meetings including one with Arrington’s by Strechers to explore new ammunition for handguns and rifles.  Met with the FBI Spec. Agent Boone in reference to new round for rifles which has a better performance.  Assisted with and supervised two back to back unattended deaths.  Instituted new policy for calls for service received at the Police Department. Chief Daly reviewed the new MOU with MDTA which was rewritten due to problems withholding it in court.  Implemented new procedures for Report accountability and worked with Peggy and Nelson on the COPS Grant and attended CPCYF Board of Directors meeting.  The Chief held his Commanders Call and inspected Officers, their equipment and vehicles.  The Chief worked and supervised the Little League Parade, review and checked the Officers reports, researched and developed training program on constitutional law, criminal procedures, and warrantless arrests for new Officers.  He attended the first meeting for the Triathlon, worked the Memorial Service for Victims families at the Community Park and attended a Tabletop Exercise at the Perryville Middle School.  The Chief researched the HINI virus and researched equipment to deal with same, implemented a new schedule for Officers.  Ms. Breder also gave the April 2009 Stats which are included in the table below:

Monthly Police Report-April 2009

	
	MONTH


	    JAN
	FEB
	MAR
	APR
	MAY
	JUNE
	JULY
	AUG
	SEP
	OCT

	 CRIME
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	

	ROBBERY


	0    


	0


	0


	0
	
	
	
	
	
	

	ASSAULT


	4
	5
	6
	9
	
	
	
	
	
	

	BURGLARY


	4
	4
	2
	1
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	

	THEFT


	
	8
	15
	16
	15
	
	
	
	
	
	

	AUTO THEFT


	0
	1
	0
	0
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	

	CDS


	
	0
	1
	1
	0
	
	
	
	
	
	

	DISORDERLY
	7
	10
	11
	7
	
	
	
	
	
	

	MDOP
	
	5
	2
	4
	5


	
	
	
	
	
	

	ADULT ARRESTS


	3
	4
	3
	4


	
	
	
	
	
	

	JUV. ARRESTS


	0
	2
	3
	3
	
	
	
	
	
	

	TRAFFIC
	
	
	
	
	
	
	
	
	
	
	

	CITATIONS


	22
	21
	7
	4
	
	
	
	
	
	

	WARNINGS
	      30
	27
	0
	2
	
	
	
	
	
	

	SEROS
	      26
	20
	27
	0
	
	
	
	
	
	

	PARKING VIOLATIONS
	
	
	
	0
	
	
	
	
	
	

	BOAT RAMP VIOLATIONS
	
	
	
	0
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	

	ACCIDENTS
	
	      6
	7
	10
	7


	
	
	
	
	
	

	CALLS 
	
	      286
	353
	255
	266
	
	
	
	
	
	


Commissioner Brown stated that she saw an article in the newspaper that Memorial Garden that the Outreach Program had planted had been vandalized and some of the trees and plantings had been stolen. A couple of local area businesses called to offer to replace them and those plants were replaced at the expense of those involved.  Matt Roth coordinated it, Trey Giraldi did the planting, and Principio Nursery donated.
 

FROM THE FLOOR-

Norman Wehner - North East, Maryland.  Mr. Wehner wanted to address the draft on the website of the Landlord Tenant Code some of which was addressed several months ago.  Mr. Wehner commented that he and the Landlord Association offered numerous times to work with the Town of Perryville and was never invited to address anything in the workshop meetings. His only choice is to address things here.  
Mayor Eberhardt commented that the Work Sessions are open to the Public and that one of the landlords here tonight has attended those meetings.

Mr. Wehner stated that he was not aware that the Workshop Meetings were open to the public, he e-mailed Ms. Breder and she said that no - I was not welcome to come.

Ms. Breder commented that it was not true.  If it is a Public Work Session it is open to the public and the agendas are published on the Web site.
Mr. Wehner questioned some of the items starting with Item #13 the first line  - inspecting dwelling unit, it states that the Town may inspect but does not say how or what procedure or what notice, Item  #15  - if law enforcement responds to a call 3 times within a 60 day to a tenant he would expect that  the landlord should be notified each time at each individual event not after the third time to allow him to address the problem with the tenant.  #19 does not give the Tenant an opportunity to appeal and they should have opportunity to address it. If the law enforcement comes out and they can’t enforce them (can’t prove it), you are going to punish them and kick them out. The big thing that still remains is if law enforcement comes out to a property and cannot find enough evidence or probable cause to charge someone you are finding them guilty where a law enforcement officer couldn’t.
Mayor Eberhardt commented Page 4; paragraph 2 addresses this by stating that if proven to be an unlawful act which is listed under it. 

Mr. Wehner - I will stand back on that one since that statement is in there, if you follow that, then this may be legal.  He still thinks that it is not a great plan and thinks that it should have had a lot more input.  #17, no inoperative or unregistered motor vehicles, does that mean owners can have these but tenants can’t.

Mayor Eberhardt commented that it is included in another Ordinance regarding unregistered vehicles. 

Mr. Wehner – He assumes that it is worded the same in the other Ordinance, if not it should.

Mayor Eberhardt commented that when we first discussed this Ordinance we had a room full of landlords and neighbors of rental properties and we had a lot of input and have been working on it for about six months and have probably made at least 25 changes and have never discussed it other then at open meeting and will continue to do so and tweak it. Mayor Eberhardt commented that Norm, as head of the Cecil County Landlords Association, had came down a few years ago and presented a training course open to landlords on screening people and evictions, said that he appreciated it, unfortunately the good guys were in the room.

Ursula Boudart - Owner of property at 645 Cole Street, we have owned the property for 15 to 20 years.   Ms. Boudart indicated that she owns property in an area in Delaware that was owned primarily by landlords with very few owner occupied and they were infested with drugs and crime.  The landlords got together and formed a Civic Association along with the owner’s and they put mounted police in the area and put in playgrounds, and cleaned up the common areas and it was a joint effort and it worked. They had to pay fees because it was a community association but it turned the community around.  No problem with fee but my problem is that you are asking us to police our tenants.  Police need to be walking the beat.  Three Strikes your out, are you applying to owner occupied properties?  Are you telling them to move?  You are asking the landlord to do this?  Deplorable - owner occupied property.  If someone calls and complains, do you have the right to go in there?  Would love to see the Town to be able to go in and clean up deplorable property, would be willing to work with the Town.  I just feel like the burden has been laid all on the landlord and that you are using us to do your Code Enforcement.

Mayor Eberhardt - response was that in Perryville the Police are on bicycles, not during the winter months of course, but instead of policing the beat on foot like the Town of Rising Sun they are on bicycles.  It went into effect last year.
Commissioner Brown commented that it was started years ago with the Resident Trooper Program.

Ms. Boudart - How many police do you have?

Mayor Eberhardt response - 9 police; and some of the landlords said in previous meetings that this is our business; you have to have a license to cut dogs toenails in this County.  You are in the business of renting human habitat.
Ms. Boudart - Should be benefits in being charged a license fee and I don’t see any, we are acting as your police force.

Mayor Eberhardt - How many times do you want Criminal Activities before you would want your tenants out?

Ms. Boudart - Don’t want any criminal activities and certainly does not feel that we have the right to conduct an inspection.   There is a Maryland/Landlord Group in Baltimore that can put money in escrow if they feel the tenant is living in an unsafe condition.

Elmer Reynolds, Aiken Avenue - I rent the cement building from the Railroad across from apartment houses that he once owned; they put trash on the railroad property  and the landlord wanted to put him out for the trash issue and he didn’t do it, the trash came from next door. He was never contacted.  I almost lost that building because of it you don’t give anybody breaks.  

Rex Burkins, owner of the White Horse Apartments - 5443 Pulaski Highway; did not want license.  Motels and Hotels - over 30 days or more stay is considered an apartment.  Motel residence should not be overlooked you are missing the biggest part of the problem.  Bus Stop there, children registered in school explains itself.

Mayor Eberhardt – This was addressed it is for rental units which are rented or leased to any resident/tenant for more than 30 consecutive days.

Margaret Barrow, Broad Street – thinks it should be postponed another month to get together with the landlords.
Mayor Eberhardt - again.

Ms. Barrow indicated that she was not aware of these other meetings or she would have been there and the downtown area is deteriorating and she doesn’t think this is a fix for it.
Mayor Eberhardt stated that the best way to get their suggestions was through putting them in writing and emailing them to us or mail or drop them off to us.  The Ordinance was on the web site for quite a while for people to make suggestions about and we have been tweaking it from that.
Ms. Breder - Agenda was not on website for a while we were tweaking it.
Ms. Barrow - would have been at any meetings that were related to this, not just the landlords have to get money out of their properties.  She not only rents out properties in Town but also lives downtown and wants to see this area thrive. Get a think tank on how to work this out.

Mayor Eberhardt - this is like many laws and ordinances, this was not made for the good guys it is made for the bad guys.

Ms. Barrow - believe the Town needs to know who the landlords are so they can be contacted, not overseeing it.  Not inspections and only re-register if it changes hands.  Hoping for another meeting, we are definitely interested.

Mayor Eberhardt - Do you think we should have this Ordinance?

Ms. Barrow – No, she thinks that there are things that need to be done but the way this is done, no.  Ms. Barrow indicated that Havre De Grace is not taking any action on theirs the only thing they do is register the properties.
Mayor Eberhardt – But that is not what their law says and this Ordinance is not all that different from theirs. Baltimore County passed one county wide which is way more restrictive.

Ms. Barrow - gets her people out in a month, have to follow the courts rules.  She would love to work with Ursula to help bring Town around.  Mr. Wehner can send out notification to all of the landlords.

Todd Collette, 1223 Aiken Avenue Extended, indicated that he has been present at past workshops to discuss this Ordinance and does not necessarily agree with it, he thinks it is more of a Town issue it should apply to everyone.  Mr. Collette commented that he has a tenant right now that is not cutting his grass he is not happy about it but he cannot go over there and cut it because his other tenants will expect them to cut theirs.  In the house beside it; it is owner occupied and the grass is high and it is bug infested.  If I am out of Town and my house is on fire, I would love for you to have my cell phone on file to get a call wherever I am to be informed of it not just apply to landlords.

Mayor Eberhardt - So you would be ok Todd if we followed up with one for property in general?

Mr. Collette - Why does it have to be separate everybody should have a card on file if you are going to do this.

Mayor Eberhardt - it is a business.

Mr. Collette - A business fee is nothing.  How can a vehicle be parked there for seven years with historic tags and not been moved which is an owner not a renter.  Ordinance - landlord can’t kick him out for unregistered vehicles, this is a police issue.

Mayor Eberhardt – What does he think about parking on lawns?
Mr. Collette – Does not necessarily agree with it but admits his mother parks beside the house on the grass sometimes because of a bad back when carrying in groceries or other items.  
Mayor Eberhardt commented that you are considered a business and you should provide sufficient parking for your tenants?  Parking all over the lawn is not considered sufficient parking.

Ms. Boudart – You are giving a license for a business, tenant has a right to that property if Town says you can’t park on that grass, then they should enforce it not the landlord.  

Mr. Wehner -  If I rent out a single family house to a tenant I am granting them the same right as those that an owner would be granted for the property, multi-families is different.

Mayor Eberhardt - Ok, with rental properties parked all over the grass because there is not sufficient parking provided for the number of people living in the house.

Mr. Wehner - if one (the property owner) can park anywhere on the property, the renter should be able to if in a single family home, and the same if the owner is not allowed to park on the grass the renter should not be able to either.

Mr. Collette would be open to discussing it more if we decided to have another Work Shop on it.
Mayor Eberhardt commented that this was a subject to be discussed on the agenda which has been done so this will be considered that discussion.
OLD BUSINESS-

Cedar Corner Annexation Agreement-Fred Sussman stated that numerous studies have been done regarding this Annexation and there have been public work sessions and public hearings before the Planning and Zoning Commission and the Mayor and Commissioners.  The developer and the Town worked on an Annexation Agreement which is the first item to be considered tonight.  The Annexation Agreement is signed by the applicant if approved by the Mayor and Commissioner’s, he recommends that a brief recess be taken so that the Town can sign that agreement.  If that occurs then you would be back to approving the Annexation Resolution 2009-2 which would annex this land into the Town of Perryville subject to an R1 zoning.  Then an Annexation Plan would be the next item to be considered for approval which is Resolution 2009-3.   You recently received revised documents by staff which updates dates in the agreement and updates references to exhibits in the agreement and to the Annexation Resolution along with dates to the exhibits. In the Annexation description 28.639 acres is referenced, all the same land, 28.66 acres actually assessed, all clarified in documents.

Mr. Sussman requested for a Motion to substitute these revised documents, the Annexation Agreement, Resolution 2009-2 and Resolution-2009-3.

Motion was made by Commissioner Tennis and seconded by Commissioner Brown to substitute the revised version of Resolution 2009-2 and Resolution 2009-3.  All in Favor:  Motion Passed.

Motion was made by Commissioner Tennis and seconded by Commissioner Brown to approve the Annexation Agreement of the Cedar Corner development.  4 In Favor,   Commissioner Fox Abstained: Motion Carried.

Mr. Sussman asked for a brief recess to sign the Annexation Agreement.

Motion was made by Commissioner Tennis and seconded by Commissioner Brown to take a brief recess to sign the Annexation Agreement at 8:40 p.m. All In Favor: Motion Carried.
8:47 p.m. – Meeting reconvened

Commissioner Brown’s Birthday was also acknowledged.


Mr. Sussman asked for a motion to be made regarding the actual Annexation Resolution.

Motion was made by Commissioner Hansen and seconded by Commissioner Brown to approve Resolution 2009-2 for the Annexation for 28.639 acres of property Cedar Corner, LLC.  4 in Favor 1 Opposed  - (Commissioner Fox).  Motion Passed
Mr. Sussman asked for a motion to be made regarding the actual Annexation Resolution Plan.

Motion was made by Commissioner Hansen and seconded by Commissioner Brown to adopt the Resolution 2009-3 the Annexation Plan associated with the Annexation of 28.639 (Assessed as 28.66) acres of land more or less, into the Corporate Limits of the Town of Perryville.  4 in Favor.  1 Abstained (Commissioner Fox).  Motion Passed
Mayor Eberhardt summarized 2009-5 Traffic Resolution which was considered last month, tweaking to be done.  Mayor Eberhardt commented that it appears to be the changes that you want.  Resolution 2009-8 goes along with this and is a Resolution of the Mayor and Commissioners of the Town of Perryville establishing Fines and Penalties for Violation of the provisions of Chapter 77 of the Code of the Town of Perryville, Entitled Operation of Motor Vehicles.  Attached with violation separate.

Ordinance 2009-5 -Traffic

Motion was made by Commissioner Brown and seconded by Commissioner Hansen to approve Ordinance 2009-5, Amending Article II (Operation of Motor Vehicles) of Chapter 77 of the Code of the Town of Perryville by Repealing in their entirety existing subsections K and L of Section 77-7 and also repealing in its entirety existing Section 77-8 and enacting new subsections K and L of Section 77-7 and new Section 77-8.  All in Favor:  Motion Passed.

Resolution 2009-8-attachment to Traffic Ordinance

Motion was made by Commissioner Brown and seconded by Commissioner Hansen to adopt Resolution 2009-8, establishing fines and penalties for Violation of Provisions of Chapter 77 of the Code of the Town of Perryville, Entitled Operation of Motor Vehicles.  All in Favor:  Motion Passed.

Mayor Eberhardt - Ordinance 2009-6-Acceptance of Roads.
Motion was made by Commissioner Brown and seconded by Commissioner Fox to adopt Ordinance 2009-6, accepting Starboard Court, Anchor Court, Chartwell Court and Oxford Court as Municipal Roads to be owned and maintained by the Town of Perryville.  All in Favor.  Motion Passed.

NEW BUSINESS-

Woodlands request for use of Sanitary Sewer Line:

Mary Ann Skilling (Town Planner) reported that Doug Hill who represents the Woodlands project asked for use of an existing sanitary sewer line that had been previously installed at the Mobile Home Park property that he owns.  URS suggested that there be an agreement in which the Town would meter it to get some results on whether that line was adequate for Phase I of his project. - URS metered it for 3 or 4 weeks to determine if it can be used and results of study were reported and shown in your documents.  The former owner abandoned the project, which was originally not accepted by the Town of Perryville. Sanitary sewer lines were disconnected and all existing mobile homes were removed from the site.  Doug Hill’s reason and the main objective are to show activity on site, show visibility since Phase I is on Route 40.  URS recommended that the Town should consider the following items:  The Town should consider allowing Town Point Development to utilize the sewer between manhole S-4 and S-1 for the purpose of Woodlands Phase I.  The Town should not accept dedication of this line until sanitary flow from Perryville Woodlands Phase I has proven not to cause blockage in the depressed areas of the main.
Commissioner Brown inquired if she would identify it on the maps that are displayed because what we have is very blurry?

Ms. Skilling indicated that she could not, that Kevin from URS may have to be available to show exactly where they would be the Town does not have the details yet on where they are going to be URS still has them.  


Mayor Eberhardt commented that they do not want to do what they signed up to do in the Public Works Agreement in providing a new sewer line along Coudon Boulevard.  They just want to use an existing line that was never accepted by the Town.


Ms. Skilling read a letter that she just received from Doug Hill today dated May 4, 2009.  In the second paragraph it says in consideration of this act of good faith by the Town, we are prepared to include the off-site utility work in our “Phase I” Public Works Agreement. We ask that the Town consider our request to allow for a time period of 3 months of the PWA completion of the utilities. They discussed the attached tables that URS used to show the flow levels.  The proposed Phase I includes buildings 8 through 15 as depicted on the attached project description flier.  The uses are live/work, office and retail.  We ask the Town to consider allowing some flexibility in the PWA as we are still trying to determine if it is possible to sewer other buildings.  He indicated that he is aware that the Mayor is concerned with addressing the issue of the original Public Works Agreement and the sewer line along Coudon Boulevard, he is just asking for some flexibility of the 36 months to be able to do it.  
Commissioner Brown is concerned on the use of a temporary sewer line which is a P.V.C. line she is a little shaky on this.

Ms. Skilling – This is all considerations that we will have to look into and there are still stormwater management issues and he is hoping that MDE will allow him to do some of his things in his attempt to go green.

Mayor Eberhardt - If somehow simultaneous for what he is proposing regarding the lines I could probably live with.  If we allow use of this existing line if he would simultaneously put that line in on Coudon Boulevard.  What was the time frame on that?

Ms. Skilling stated that she did not think that there was a time frame.

Commissioner Brown - How many units is he proposing in the 1st Phase?  If the amount of units is increased I am not sure if those lines could handle that.

Ms. Skilling, he has Townhouses, Medical Offices, a Restaurant and two Retail buildings and he put the flows down.
Commissioner Tennis inquired if the line goes right through the development of Phase I; if so it does not make sense if something happens he is going to have to dig it up.
Ms. Skilling commented that he is going to have to replace some of this line because there are a lot of things in here and we really need to sit down with URS and Doug to figure out exactly what needs to be done to meet what URS recommendations are.  

Mayor Eberhardt - Not 3 years from now.

Ms. Skilling - I will get more information and discuss further in a Workshop.    

Public Works Agreement with NBRS Financial Bank and Perryville Medical Center I, LLC.

Ms. Skilling reported that Individual Agreements for site plans.  This project started out as Medical Buildings and now it is a Dental Building.  The 1st building, water use was just for that building not for that whole development.  Phase II will have its own Public Works Agreement.  The total amount was not included on the initial project.  Water and Sewer types of E.D.U.’s will change if use changes.  This will be a better tracking system for Water and Sewer amounts.  We are still working on a better tracking system for these mixed use developments.
Mayor Eberhardt - Walgreens Plaza an issue came here because of huge water bills because the Laundromat started doing the laundry at that location which changed the use after the fact.

Ms. Skilling - Change of Use should go back to being able to manage it which can be a problem when changing use after the fact because once recorded you are required to supply the water and sewer.

Mayor Eberhardt commented that we generally allocate EDU’s based on Public Works Agreement.  In the previous Public Works Agreement that we signed with Woodlands did that give them some EDU’s or was that just for construction of the sewer lines?  

Ms. Skilling and Denise both replied that it was just for the construction of the sewage line.


Mayor Eberhardt commented that in the NBRS agreement it is committing 75 gallons per day for water and sewer for the development.


Ms. Skilling noted that after item #4 the numbering is incorrect, originally #5 was the sidewalks which are not included in this agreement but the numbers should be in consecutive order it jumped to number 6. Also the ownership is the Perryville Medical Center I, LLC not NBRS.

Commissioner Brown commented that she wants to make sure that the sidewalks are included.
Ms. Skilling commented that it is not included in this one because this is the Bank; it will be in Phase II with the other site plan which was modified to show that there will be a sidewalk.

Commissioner Brown read number 4 which stated that for the purposes of the agreement, all of the improvements as shown on the NBRS Financial Bank Final Site Plan shall remain private and shall not be dedicated to the Town.  She asked for clarification if that this is with the property owner.

Ms. Skilling commented that it is, those things are privately owned.

Commissioner Tennis wanted to clarify that it is NBRS not NRBS as shown in certain sections of the Public Works Agreement.

Ms. Skilling will change that.

Motion was made by Commissioner Tennis and seconded by Commissioner Brown to approve this Public Works Agreement with the changes as noted.  All in Favor.  Motion Passed.

License Agreement between the Town of Perryville & National R.R. Passenger Corp.
Mayor Eberhardt indicated that we are providing them with hookups and there is a change in the agreement.

Ms. Breder read a portion of paragraph 4 on page two and what we added to it was that the sewer amount to be waived is in the amount of $24,000 representative of 4 EDU’s of domestic wastewater to be treated (one EDU equals 250 gallons per day) at the licensees wastewater treatment facility.  This connection is granted subject to compliance with Chapter 82 of the Town Code entitled Water and Sewers, including usage fees which are billed on a quarterly basis with the rates being amended from time to time by the Mayor and Commissioners of the Town of Perryville.
Mayor Eberhardt indicated that we get the access.

Ms. Breder - the whole License Agreement spells out the access and what each party is getting.

Commissioner Brown – Is there a time period on this access? 

Keith - 30 years.
Commissioner Brown inquired what happens after that.

Ms. Breder stated that it would have to be renegotiated.
Ms. Breder made note that Exhibit A is not attached, she forgot that but it was the same exhibit that was in the temporary access agreement.
Motion was made by Commissioner Fox and seconded by Commissioner Tennis to approve the License Agreement between the National Railroad Passenger Corporation and the Town of Perryville.  All in Favor.  Motion Passed.

River Walk Marina/DFW, LLC W&S Abatement Request

Ms. Breder read a memo from May 1, 2009, in regards to questions that were asked at the Work Session.  The 1st was what the service line was servicing that had the leak in it.  The answer is that there were two leaks found at two different times.  The 1st line that was leaking services the entire sea dock.  The second line that was leaking services the house, the bathrooms, the fixed pier and the floating pier.  The second question was if they had previously gotten a W&S abatement, and if so, how much for, when, what service line, etc? Answer: The last time that an abatement was given was December 2001 & January 2002 totaling $4,744.48.  The third question was how many connections do they have?  The answer is 1 connection of a 1.5” water line.  The fourth question is does this abatement flow through to the subsequent quarter, and if so, what was the water usage and how much would the abatement request be for the quarter? No, the first line was fixed in January and the second leak was fixed in March, due to weather.
Commissioners Tennis commented that if the water was purified by the plant and ran back into the river he can understand an abatement for the wastewater treatment plant.

Ms. Breder commented that the Ordinance and how it is spelled out only allows for a sewer abatement if it was treated if the usage exceeded 300% of the average water use for the quarter.  It does not say you have to give it, it just says that you can give it.
Commissioner Brown - If you look at the invoices where they purchased the repair parts and the letter that was written which stated that the parts were purchased to repair the leak immediately after the leak was found and the repairs were made as soon as the weather permitted.  The repair parts seemed to have been picked up on December 9th and December 10th, 2008 and the repair was made sometime in January.  That is a month that the water was running. A second leak was fixed in March and if you look at the repair parts for that one invoice was January 12th and the other was February 10th, again two months before he fixed it.
Ms. Breder commented that was a good observation, believes water was shut off during that time but she would have to confirm that.

Motion was made by Commissioner Brown and seconded by Commissioner Fox to deny the Request for Abatement until they provide more information.  All in Favor. Motion Passed.
Suburban Propane Agreement -

Ms. Breder commented that the original plan for the Wastewater Treatment Plant was to have it serviced by Natural Gas which BG&E wanted to charge $28,000 to connect so we started looking for other options. The other option was to go with underground storage propane tank.  We could either lease the equipment at $100.00 equipment lease fee per year, and we would have to purchase it from this supplier.  There is a $1,300.00 installation fee and a 3 year agreement.  After that we could go out on the market and search for another supplier.  From her understanding even though the tanks actually belong to Suburban if we were to find another supplier they would just deliver to Suburban like tanks and we would keep those that are already buried underground.  She believes that it is $7,500.00 to purchase the tanks which are still significantly cheaper than the $28,000 BG&E wanted to charge.

Mayor Eberhardt inquired what is heating the building now.

Ms. Breder thinks it is electric.
Commissioner Fox thought that for something that big it would not be electric.
Commissioner Brown inquired if IKEA does not have a gas line out there.
Ms. Breder indicated that it is not that far to get there but BG&E would not even call her back when she tried to call and find out why they wanted to charge so much and she could not wait anymore since we have a major construction project that we are working on there.
Mayor Eberhardt - Did we just go to Suburban?
Ms. Breder commented that for this particular one, yes.
Commissioner Brown inquired who delivers gas out at the park; she suggested getting a couple more estimates.
Mayor Eberhardt indicated that there some are other companies such as Conowingo Gas and Southern States that deliver around here.  He suggested getting some other estimates as well.  He inquired if it is that urgent that something needs to be decided now we are coming up in the summer months now.
Ms. Breder commented that they have a construction schedule that they have to follow.
Commissioner Tennis - regarding the 3 year agreement, we can put it out to rebid as long as other companies can fill those tanks.
Ms. Breder stated that we are already saving a significant amount of money.  Ms. Breder asked if she can get approval pending other bids coming in to see if it is the same kind of deal as the other companies just in case it is a time crunch issue.

Motion was made by Commissioner Tennis and seconded by Commissioner Brown to approve the agreement pending other bids coming in.

Ms. Breder stopped them to advise them that Council recommended a change in the agreement if we did decide on it to make modifications to the indemnification clause.

Mr. Baynes referred to paragraph 10 in the middle of the paragraph they have Suburban shall not be liable to Customer, its employees or any third party for personal injury, property or other damage, loss or expense unless resulting from the sole negligence of the Seller, or, for loss profits.  And when you read the next sentence it reads the Sellers liability shall be limited to proven direct damages, not to exceed the fees paid by the customer over the 12 month period prior to the event giving rise to the liability.  If your expenses are 200 a month in gas this is only $2,400.00 limit and if an explosion happens due to their negligence this does not cover very much.  All in Favor.  Motion Passed.

Motion was made to amend the motion originally made by Commissioner Tennis to include the response from the legal Council regarding the agreement and to approve the agreement pending other bids coming in and seconded by Commissioner Brown.

Motion was made by Commissioner Fox and seconded by Commissioner Brown to adjourn to a closed Executive Session at 9:47 p.m. to discuss the appointment, employment, assignment, promotion, discipline, demotion, compensation, removal or reassignment or performance evaluation of appointees, or officials over whom it has jurisdiction.  All in Favor.  Motion Passed.
Transcribed by Linda Smythe

Respectfully submitted, reviewed, and edited by:

Jackie Sample,

Town Clerk
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