Town Meeting Minutes

September 6, 2011


- 5 -


 Town of Perryville

Town Meeting Minutes
September 6, 2011
ATTENDANCE:  Mayor: James Eberhardt, Commissioners: Barbara Brown, Alan Fox, Michelle Linkey, Michael Dawson, Town Administrator: Denise Breder and Police Lieutenant: Al Miller 
The Town of Perryville Town Meeting was called to order at 7:00 p.m. by Mayor Eberhardt.
Pledge to the Flag

APPROVAL OF THE TOWN MEETING MINUTES  
MOTION was made by Commissioner Brown and seconded by Commissioner Linkey to approve the August 2, 2011 Town Meeting minutes.  All in Favor:  Motion Carried.

MAYOR’S REPORT-

Mayor Eberhardt thanked the employees for their assistance and response during the hurricane monitoring the Water and Wastewater Plant and Public Works tending to downed trees.  Mayor Eberhardt reported that he along with Denise and Delegate Rudolph met with MARC Train personnel to discuss MARC Train parking issues.  Several people from the MD Department of the Environment came up and toured our operations at the Water and Wastewater Plants.  On Friday he attended the MML Board Meeting held at Aberdeen.    
COMMISSIONER’S REPORTS –

COMMISSIONER LINKEY’S REPORT-


Commissioner Linkey reported that she met with Cathy several times to discuss the Personnel Manual and the comments by our personnel attorney and how to move forward with a meeting with the board.  There is a meeting scheduled with Ray Ryan and Aaron this Friday to discuss the Fire Hydrant inspection program that Mr. Ryan had initiated.  DPW picked up bulk trash for those residents who requested it.  Yard Waste was picked up on two occasions.  The Public Works building is still moving forward.  The first and second story rooms have been framed.  Underground electrical as well as building electrical has been installed.  The concrete floor has been poured with the exception of a small area where the oil interceptor is to be installed.  Inside plumbing is to be installed shortly.  Pot holes that were caused by water main breaks on Front Street and Richmond Street were repaired by DPW.  Bike racks were installed at Rodgers Tavern 

and along Canning House Run trail on Roundhouse Drive.  Several bike racks were also placed at the Community Park.  They also continued to repair and maintain all Town owned equipment by performing scheduled oil changes on the police cruisers and DPW trucks.  They assisted in repairing pressure reducing valves that control water pressure to two buildings at the Water Treatment Plant.  The floating pier was removed in anticipation of the Hurricane and placed back in the water after the storm.  She wanted to thank the Fire Department for their efforts during the storm.  Trees were cut up and brush was chipped at the park by DPW staff as a result of Hurricane.  A handicap parking space was marked and designated to the resident on Broad Street who requested it.  

Mayor Ebehardt inquired if we have a special yard waste pick up scheduled for after the storm.


Ms. Breder commented that we had the regular one scheduled for this week and a special one is scheduled for next week for larger limbs but not a whole tree and they will be taking the chipper around, but you must sign up for that.


Mayor Eberhardt inquired if we had a completion date for the new DPW building yet.  

Commissioner Linkey replied that we do not have that yet.


Commissioner Brown inquired if we made any progress on the water pressure issues in the Richmond Hill and Charles Street area.


Commissioner Linkey stated that she did hand out a form for residents who reside on Charles Street for them to try to track when there are issues.  She has spoken to about half of them and half of them have issues and half of them have never had water pressure issues. 
COMMISSIONER BROWN’S REPORT-


Commissioner Brown reported that there will be a Perryville Greenway Committee Meeting at 10 a.m. on September 22, 2011.  Meetings that she attended for the month included the Work Session on August 16 and an organizational meeting for the parade and Autumnfest on the 29th.  On September 19 there is a meeting scheduled with the different permitting agencies, Ms. Skilling and Ms. Breder to assist us with putting together a plan to help us begin work on the erosion problem on the bay side of the park.  We may not need to apply for permitting of the entire area due to the fact that some of the work may be out of the mean high tide area. It appears that a survey of endangered species as well as their location will be done prior to this meeting to assist in development of the overall plan.

Rodgers Tavern sustained one loose rain gutter from the earthquake and she was thankful that it wasn’t worse.  She is not aware of any other damage to any of the parks facilities. 


Damage from Irene was another problem.  We had several trees down in the park in various places as well as at least one tree down at the boat launch.  Those trees have been moved to alleviate any problems for the public.  Commissioner Brown stated that if anyone needs firewood you must get a permit to remove the wood on the ground of town property.  There is no cost for the permit and they may be picked up downstairs during regular business hours.  We also have a least one light out on the trail connector due to a downed tree.  


She has been urging staff to get the HVAC system up and running that was recently installed on the Tavern.  We need to get the humidity out of the building and will need to have heat this winter.  Without those systems the building will only continue to slowly deteriorate.  The next project for the Tavern will be to connect the building to the town sewage system.  

Commissioner Fox inquired if the wood at the park was for residents only.


Commissioner Brown replied that with the amount of wood that is out there now it could be available for non residents too as long as they get a permit.

COMMISSIONER DAWSON’S REPORT-


Commissioner Dawson reported that there was a Planning and Zoning meeting on August 15.  One of the topics discussed was a Floral/Produce Stand at 222 and Cedar Corner Road.  The permit was initially denied because under the permissible use table a produce stand is not permitted under the neighborhood business zoning designation.  The permissible use table was brought into question on whether it was hindering or helping business opportunities in town.  In the end it was determined that the permit was denied in agreement with our Zoning Code only.  The second part of the process was to make a recommendation to go before the Board of Appeals, to ask them to approve the application with a special exemption with conditions regarding the parking issues and the congestion at the corner.  The second part of the meeting was the priority list of town improvements and future plans and the request for documentation from Ms. Skilling that allows the Town to sidestep the zoning requirements by changing the occupancy use for 550 Otsego Street. 

Ms. Skilling commented that this is a State law and she is waiting for our Attorney to provide her with that statute.  


Commissioner Linkey inquired if the agenda being more descriptive is what Commissioner Dawson was looking for on getting more information out to people, which he replied was not because there was an omission of a major item on the budget amendment.


Ms. Breder commented that this was an oversight that was picked up on and fixed on the web site agenda this morning and not reflected on your agendas; however, the budget amendment was not changed.  The agenda is significantly more descriptive than it was in the past.  

COMMISSIONER FOX’S REPORT- 

Commissioner Fox reported that the Perryville Chamber and the town put out a request for assistance with putting the Autumnfest and parade together and it was divided into two groups.
Wastewater Plant Report-Commissioner Fox

Commissioner Fox reported that on August 14,  [MES Superintendent] Andrew Fasnacht, was on site to monitor and manage plant operations due to the significant rainfall.  On 8/27 the influent flow was 3.503 million gallons and on 8/28 it was 2.209 gallons.  The MES Superintendent, [Andrew Fasnacht] was on site during the hurricane on 8/27-8/28 to monitor plant operations and took preventative measures to prevent overflows and loss of biomass and to prevent damage to the plant and operations.  No overflows occurred at the WWTP.  The process continued with no loss of biomass.  The plant met all permit effluent requirements to date.  MDE performed a site visit on August 23rd and routine operation and maintenance was performed at the plant.
Water Plant Report-Commissioner Fox

Commissioner Fox reported that all samples for the month have been collected and analyzed.  13.5 million gallons of river water was pumped and produced 12 million gallons of potable drinking water for residents.  During the hurricane the plant lost telephone and internet capabilities but they have since been restored.  Power was also lost but we were able to operate the plant with our back-up generator.  A tour was given to MDE representatives during the month.

Commissioner Brown commented that the river water is very brown now and inquired what impact that would have on our ability to process the water.


Commissioner Fox commented that he has not heard anything from Alan in regards to any problems at this point.


Mayor Eberhardt commented that he had stopped by the plant on Sunday after noticing the same thing and they reported that surprisingly the turbidity level was very low on the intake and he had not heard anything on any extra gate openings.  


Ms. Breder commented that she had just received word from Alan that they planned on opening 12 flood gates tonight.
ADMINISTRATOR’S REPORT-Denise Breder

Ms. Breder discussed an item that was not on her report that she wanted to discuss was the Parade and Autumnfest.  Ms. Breder commented that Matt [Roath] felt they would need an event form but since the Town was sponsoring it as they have in the past, Ms. Breder stated that this would not be needed.  Although, if we still wanted the form to let her know and we would need to make a motion on it.  Mr. Sussman completed the review of the draft Charter and to keep the issue moving she and Ms. Skilling have scheduled regular meetings to review his comments and suggestions.  Once we complete the review a meeting will be scheduled with Mr. Sussman and then a final draft put together with a plan on how to proceed with the changes for submission to the Board.  The first meeting was on August 30th and the next meeting is scheduled for September 13, 2011.  The contractor anticipates re-starting work on the pier project on Monday, September 12, 2011.  There were some issues that needed to be and have been resolved before the contractor could resume work to include a re-issuance of the Erosion and Sediment Control plan approval, the County Building and Grading Permits, and the engineers’ approval of the contractor’s proposed grouting process to splice the steel piles together.  Pay request number 14 is attached to her report with a recommendation for payment from the construction inspection firm, BayLand for Dissen and Juhn.  The request is in the amount of $84,158.10 and she requested that a motion be made for this request.  

Commissioner Dawson inquired if this was an additional amount of $84,158.10.  

Ms. Breder replied that this is part of the contract amount, each month if they have a pay request it must come before the board to be voted on, it is a progress payment.  

MOTION was made by Commissioner Brown and seconded by Commissioner Fox to approve pay request #14 in the amount of $84,158.10 to Dissen and Juhn.  Four in Favor, I nay (Commissioner Dawson):  Motion Carried.


Ms. Breder commented that David Cord is here tonight to talk later about the truck route at the VA.  One issue is that the VA is not including bridge replacement in their construction contract.  Ms. Breder reported that Weston, who reviewed the decant operations at the Wastewater Plant and the Harmsco Filters at the Water Plant has completed their report and if you have not received a copy you will be getting one and 
they will be on the agenda for the September Work Session to give their report.  Mr. Fasnacht had given them some written comments on their report that he felt had not been addressed and she had asked him to attend the meeting as well to address some legitimate concerns that were not addressed in their report.  She had reported several months ago that we had received notification from MDE for a $3,921 penalty for a nitrogen violation that occurred at the Wastewater Plant in December 2010 and January 2011.  MES had provided a written response to MDE on behalf of the Town asking for penalties to be waived.  MDE replied to the waiver request and declined to waive the penalties.  She has also been working with Andy Fasnacht, Alan Amos, and Don DiChristoforo, a consultant for EnerNoc to get the Water and Wastewater generators properly permitted.  The transfer of assets Resolution from the Water Fund to the General Fund of the old Reservoir Road Water Plant is on the agenda for vote tonight.  She reviewed, printed and signed audit confirmations and met with the auditor several times during the month to discuss progress of the audit and any concerns that either of them may have.  

Ms. Breder attended a meeting with Mayor Eberhardt, Delegate Rudolph, and Patrick Fleming of MTA to discuss the MARC parking and possible solutions on August 11.  She attended a regional rail meeting on August 16 at the Cecil College board room and attended the Mayor and Commissioner’s Work Session.  On August 17 she met with the Accounting Assistant to review the pay requests for the trail connector grants.  On August 18th she attended a staff meeting and also attended a Parade and Autumnfest meeting.  On the 22nd she attended the Parade and Autumnfest planning meeting.  On the 23rd she attended the MDE tours at the Water and Wastewater Plant.  On the 25th she attended the Greenway Committee meeting.  On the 28th she conducted a preliminary assessment of damage and related impacts of Hurricane Irene on the town facilities.  On August 30, she met with Commissioner’s Brown and Linkey, Chief Wernz, Lt. Miller, and Aaron Ashford for planning related to the W3R reenactment of March to Yorktown scheduled for September 9, 2011 at 11 am on the grounds of Rodgers Tavern.   

TREASURER’S REPORT-Rachel Deaner
Bank Balances

Ms. Deaner reported on the bank balances for the month of July.  In the PNC account the total bank balance is $994,046.99.  In the MD Local Government Investment 
Pool the amount is $5,669.523.21.  At NBRS the amount is $868,732.98.  The grand total is $7,532,303.18.  
Treasurer’s Report

Town of Perryville, Maryland

September 6, 2011

For the Month of August, 2011:

· 169 purchase orders were processed totaling $227,681.64.

· 105 accounts payable checks were processed totaling $316,882.22.

· Processed cash receipts totaling $1,107,425.98 which included a Real Estate tax payment totaling $669,722.31 and the Enterprise Zone Tax Credit totaling $73,196.34. 

· 16 personal property tax bills were sent out totaling $138,511.91 which included an IKEA tax bill totaling $119,006.00. 

· The VA 4th quarter invoice totaling $77,920.30 was sent out on August 3rd.

· On August 11th – August 18th, the FY11 onsite audit was being performed by Karen Dojan and staff from Weyrich, Cronin & Sorra, Chartered.

· On August 18th, attended Department Head staff meeting.

· Continuing to provide outstanding items to the Auditors to complete the FY11 year-end audit.

Mayor Eberhardt inquired once again about the VA debt services and the status of documentation received from them for us to sign a separate document to pay for them to pay their debt services.
Ms. Breder commented that she and our Attorney had some concerns and questions regarding the document that needed clarification.  It was suggested to talk to their contracting officer regarding the questions and a conference call is scheduled for tomorrow at 10 am.

Police Report- Lieutenant Miller
Lieutenant Miller reported on behalf of Chief Wernz.  Lt. Miller reported that Chief Wernz attended the Homeland Emergency Response Committee meeting on August 15 as well as a Chief’s communication meeting.  On August 22nd he attended the Legal Law review meeting and on the 29th the GOCCP’s Juvenile Justice Arrest audit.  He reported that the mobile data computers were on line.  They are working on 
NCIC/Meters access training for personnel and PSSI has returned the signed contract which has been forwarded to MSP for approval.  Additional mobile data computers 
received by DES, Perryville to receive 4, scheduled for installation in September.  The Chief is still working on the final draft of the Emergency Response Plan.  We received two additional Dodge Chargers.  They have been marked and are scheduled for the decals and lighting installation on September 16.  The State Aid for Police 
Protection fiscal application was received.  The Chief will attend mandatory training on September 13 and submit the application prior to the October 4th deadline.  
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Lieutenant Miller reported that he faxed the State Highway permit information to Matt Roath today that would be needed for the Fall Festival Parade.  He talked to Aaron [Ashford] this morning about the new Outreach building and they are hoping to be in there within the next two months.
Mayor Eberhardt inquired if the State Aid to Police Application process was different than previous years requiring some mandatory training.
Lieutenant Miller believes that it is more just to keep the Chief’s more up to date on any new information that is out there.

Ms. Breder commented that ever since the Governor’s Office of Crime Control & Prevention has taken over the administration of the grant they have had that requirement in there, which has only been the last two or three years.  

Commissioner Dawson brought up concern in looking at the Outreach report and noticing that the Community Service days are only attended by a couple of people and the pool tournament and the pizza party are attended by 13 and 14 people.
Lieutenant Miller commented that they had spoken to Ms. Lewis this morning and informed her that we would be having a staff meeting shortly and plan to discuss some of the concerns that have been brought up.

Commissioner Linkey thought that the Chief had said previously that for some of the trips and events that the kids attend required them to attend so many things throughout the year to be able to attend certain events.  

Lieutenant Miller stated that this week is the last week of the summer swim program.  Also Classic Cuts that is a business across from the Outreach Program gave some of the boys some hair cuts for the new school year and some grooming tips.
Community Corner-

Brian Williams reported on behalf of the Perryville Fire Department.  The total amount of EMS hours for the year from September 2010 to August 31, 2011 is 1,114 and 463 Fire calls.  For the month there were 11 storm related responses, 315.45 Fire/EMS personnel calls and 63.5 hours from the Ladies Auxiliary and food and fuel expenses totaled $751.56.
FROM THE FLOOR-
William Huss, who resides at 510 Charles, inquired what the water pressure amount is supposed to be at a residence, he purchased a water pressure gauge and his is no more then 63 lbs. of pressure, his showerhead pressure is very low.   

Commissioner Linkey commented that she had sent an email out asking that, but it was around the time of the power outage so she had not gotten a response back yet.


Mr. Huss indicated that there are two needles on the gauge, one is the regular needle and the other is the red needle which shows a spike and somewhere overnight it had spiked to 120 lbs. of pressure.


Ms. Breder inquired if the shower pressure is low when the gauge reads 63 lbs. of pressure, which he replied that it is.

Richard Hall, who resides at 502 Cedar Point Drive, inquired what the results of the balloon test were with the Casino people, he was surprised it was not reported on.

The Mayor commented that we had some questions about the sign that Hollywood Casino is proposing and one of the things that they agreed to do was a balloon test and floated the balloon up to 200 feet, the sign requested is at 175 feet.  They are putting together a report on various components of the test and on illumination which was another question that came up and they hope to have this together before the next Work Session.  He is under the impression that it is going to be a power point presentation.


Mr. Hall inquired if the Work Session is open to the general public and if that means that it will be on the October Town Meeting for a decision.


Mayor Eberhardt replied that if our questions get answered and it is ready to come before us to vote it would not be any earlier then the October meeting.


Ms. Skilling summarized what they would actually be changing if they were to vote for the proposed sign.  The master signage plan submitted would have to be amended and an amendment to the General Development Plan to the site because the site does not show where it is going to go.  Ms. Skilling commented that the CEMUD designation in the zoning code gives the Mayor and Commissioners the right to make a change to the master signage plan based on the information that is provided to them when they come back before them.  


Ms. Breder stated that the next Work Session is at 6:30 p.m. on September 20.


Mr. Hall wanted to remind the floor and the Mayor and Commissioners that the balloon test was at 6 a.m. with no air and a lot of green coverage on the trees and a birdseye shot to Beacon Point, it was proven. 

Mr. Huss had forgotten to remind Commissioner Linkey about inquiring about the water pressure versus the volume when she has it checked.
OLD BUSINESS-


Ethics Ordinance


Mr. Sussman wanted to note that the effective date on this Ordinance is subject to approval of the State Ethics Board so it can be after the normal 20 day time frame.  


Mayor Eberhardt commented that the State is now requiring the Municipalities to come up with a new Ethics Ordinance which is much more stringent on our volunteer board members and elected officials.  

MOTION was made by Commissioner Fox and seconded by Commissioner Dawson to approve Ethics Ordinance 2011-1.  All in Favor: Motion Carried.

NEW BUSINESS- 
Abatement request-31 River Road


Ms. Breder commented that this abatement request was discussed at the last Work Session and that it appears that the parties are not here that are requesting the abatement.  

There was discussion regarding the ownership of the property and who was actually requesting the abatement.

There was further discussion regarding the responsibility of the debt incurred and the fact that each one of the town residents would in effect be paying part of it if we approve the abatement request.  There was also discussion of going after the original owner in small claims court.

Mr. Sussman commented that the amount in question is out of the jurisdiction of small claims court and that there is no guarantee that if a judgement was reached in court that the original owner would be financially able to pay what a court may decide on.  Also an unpaid water bill would be considered a lien on the property and if the new company 
did choose to take title it would be subject to the outstanding lien of the unpaid water and sewer assessment and would follow the property and enforceable against the property 
even upon transfer of title.  This is probably why the new lessee wants to clear up the issue so that if they do choose to purchase the property they will not assume the debt of a prior obligation.  
It was determined to table the request to issue an abatement to gather more information.
MOTION was made by Commissioner Dawson and seconded by Commissioner Brown to table the issue to discuss at a Work Session and make sure they are here to answer any questions that we may have.  All in Favor: Motion Carried.

Garrett Point Development




Ms. Breder summarized a request for a proposed development adjacent to Richmond Hill Apartments off of Charles Street next to Richmond Hill Manor.  They are looking to build 32 residential apartments in four buildings and 18 townhomes financed through the Department of Housing and Community Development’s program.  There are two Resolution’s before you tonight, one for the project as a whole and the other for a Resolution of contribution that the Town set their real property taxes in the amount of $5,995 for the next 10 years.  This is a slight revision to what they had previously requested, they have reduced the number of units from 62 total to 50 total and have changed the contribution request to be more reflective of what they would be billed for more property taxes if it was financed through DHCD’s program.
MOTION was made by Commissioner Linkey and seconded by Commissioner Dawson to not approve Resolution 2011-25 & 2011-26.  All in Favor: Motion Carried.

MOU for VA Truck Route-


Ms. Breder indicated that the VA legal counsel has not had time to review this draft MOU but in meeting with one of the representatives from the VA last week it was mentioned that the bids for the project were due in Friday and they would need a decision tonight to know whether or not to allocate the funds to this project before the end of the Federal fiscal year or whether they can allocate them to something else.  She reminded the board that the bridge replacement is not included in this and if it was to be replaced the cost can be anywhere from $350,000-$800,000, attached is a summary of truck traffic trips for review by the board.  Their Legal counsel had mentioned that it would not be legal for them to put a clause in there for perpetual maintenance of the bridge or the 
roadway, so it would revert back to being Town owned roadway and the VA would have legal access to it for their truck traffic.  

Mr. Cord, representing the VA, indicated that in his conversation last week with Ms. Breder he had stated that they were able to escalate this project on the list of projects, it is estimated to cost between 1.7 & 1.8 million dollars and we have already spent $320,000 on this project.  There are 3 weeks left to the fiscal year and the project has been put out to bid, the bids were received last Friday and they received about 4 or 5 bids 
and need to award the bid by the end of this week to make the fiscal year deadline.  If not we would have to move down the list and it would have to go to another project.  The project would then not be eligible for fiscal year 12 and potentially fiscal year 13, so you would be looking at no sooner than fiscal year 14 if it was to be revisited and there are no guarantees at that point.  He commented that the money is available for this project but not without the agreement with the Town to do this work.  It comes down to the MOU, the VA cannot do any repairs that are needed to the bridge in conjunction with this project, because it doesn’t own the bridge.  This project is for the VA to build a new entrance to Perry Point property.  The VA is legally allowed to do the roadwork necessary to build that entrance and make expansions to the roadwork that need to be done to accommodate that truck traffic, but not repair the bridge or legally do maintenance on it.  Our engineers have told us that the bridge is perfectly acceptable for the truck traffic that we have and he has provided us with that list of truck traffic and every one of them is under your posted weight of your bridge.  

Further discussion amongst the board and Mr. Cord ensued regarding the fact that no structural analysis of the bridge was done and that there is a genuine concern that the bridge will not accommodate the truck traffic that travels to the VA each day.  The contractor informed the Town that the bridge was only supported by crusher run; typically they should be supported by a concrete deck.  This project came into play after residents of Otsego Street brought up safety concerns regarding the VA truck traffic traveling on their road; initially the Town had requested that the VA limit the truck 
size which they had some issue with.  The major issue is the responsibility of any structural improvements made to the bridge and continued maintenance of the bridge caused by any deterioration of the bridge that occurs once the project is complete.  The Town feels that it should be the VA’s responsibility since their truck traffic and employee traffic will be the major users of the bridge.

Mr. Sussman summarized some items that were modified, added or deleted to the MOU per discussions with Mr. Giorno from the VA. 


Ms. Breder commented that if any motion was to be made that it be made conditioned upon the legal counsels for both parties being agreeable to any changes once reviewed.
MOTION was made by Commissioner Dawson and seconded by Commissioner Linkey to approve the MOU with the VA and the Town assumes the responsibility for the bridge 
conditioned upon any needed legal terminology between the two attorneys within the next two weeks being addressed.   Discussion ensued.
Commissioner Linkey inquired why the truck size limitation was not reduced to 13.4’ on Otsego Street. 

Ms. Breder responded that the VA’s engineer and legal counsel at the time stated that this was not an option, there were larger trucks that absolutely had to have access to the facility and they are over the 13.4’ limit, therefore, we needed to come up with another solution.  She also commented that our engineer had suggested a structural review of the bridge being done and potentially reposting the weight limit of the bridge to the VA’s engineer whom responded was not going to be done.
Mr. Cord commented that without the original drawings which nobody seems to have that would not be able to be done without cutting a section of the bridge which would be structurally damaging the bridge.

Mayor Eberhardt commented that the bridge has been a key factor and priority to the safety of this project from the beginning and our stance has been that the VA should take responsibility of it.  

Original motion put back before the board.

MOTION was made by Commissioner Dawson and seconded by Commissioner Linkey to approve the MOU with the VA and the Town assumes the responsibility of 
maintenance for the bridge conditioned upon any needed legal terminology changes between the two attorneys within the new two weeks being addressed.  Motion Denied: 1 in favor, (Commissioner Dawson), 4 nays.

Budget Amendment Resolution 2011-23


Rachel summarized the budget amendments for fiscal year 2012.  The first one was to recognize the donations for the Outreach Program through the fundraiser on July 21st and a donation from Piranha Sports for help with the Triathlon and to put it toward program activities.  The second one is to cover expenditures for the Outreach Program for 
two months for the basics.  The third one is to recognize forfeited currency from a police asset seizure.  Budget Amendment 12-07 is to use Community Activity Committee Funds earned in prior years to fund speech by Robert Selig for the W3R event.  The next one is for Rodgers Tavern to budget for the pier project change order and other additional costs approved at the July Town Meeting.  The budget amendment for the Sewer Fund it is to recognize the licensing of the Wastewater Plant operators and to compensate them appropriately.  

Commissioner Dawson inquired what the program activities included for the Outreach Program.


Ms Deaner replied that it can be for their pizza parties or other events or their Life Skill or other classes.  

MOTION was made by Commissioner Brown and seconded by Commissioner Linkey to approve Budget Amendment Resolution 2011-23.  Discussion ensued.


Commissioner Dawson feels that it is sending the wrong message out for the kids in the Outreach Program to be given something of monetary value for serving community service.


The Mayor noted that the trips and various programs are an incentive for them for volunteering.


Commissioner Dawson inquired about budget amendment 12-07 regarding the speaker for the WR3 event and it being discussed in the closed session at the Work Session feeling it violated closed session rules.

There was other discussion on this topic.  It was noted the reason the W3R event was discussed in closed session had to do with contract negotiation and the end result is a budget amendment being put on the public meeting agenda for vote by the Board tonight.

Commissioner Dawson asked the attorney to refresh us on the MD Sunshine Laws for closed meetings.

Mr. Sussman, commented that there is number of items for which a public body can go into closed session which he does not have in front of him to be indentified ahead of time and limited to the topics identified prior to going into the closed session such as consulting with legal counsel or staff regarding possible litigation or bids to expand within the jurisdiction, contract negotiations, personnel matters, etc.


There was further discussion on the closed session rules and whether this should have been discussed at open session.


There was discussion on the Budget amendments being done individually instead of one Resolution for all of them.


Ms. Deaner commented that they each have been identified by their own budget amendment number.

Mr. Sussman explained the process for amending the Budget Amendment Resolution if the Board chooses to do that.
Original Motion put before the board:

MOTION was made by Commissioner Brown and seconded by Commissioner Linkey to approve Budget Amendment Resolution 2011-23.  


Mr. Sussman commented that if one of the board members wishes to amend the motion to do it now before the original motion is carried and if the board members agreed would be voted on as amended.

MOTION was made by Commissioner Dawson to amend the motion to delete budget amendments 12-04, 12-05, 12-07, 12-08 and keeping 12-06 & 12-09. No second: Motion not carried.

Original Motion on the floor:

MOTION was made by Commissioner Brown and seconded by Commissioner Linkey to approve Budget Amendment Resolution 2011-23.  Motion Carried:  4 in Favor, I nay (Commissioner Dawson).

Bayland Consultants-


Ms. Breder summarized a contract amendment for the pier project in the amount of $9,861.58 due to contract extensions for Bayland Consultants who are the construction inspectors for the pier project.  This was included in the budget estimate which was 
included in the $175,000 amount that was approved.  That is not to say that additional costs may come in that may go over that amount later on.  
MOTION was made by Commissioner Brown and seconded by Commissioner Fox to approve the contract amendment for Bayland Consultants.  Motion Carried: 4 in Favor, I nay (Commissioner Dawson).

Event Request-Good Shepherd Ministries-


Ms. Breder presented a request from the Good Shepherd Ministries to use the Stump pavilion on the 28th of September and they are requesting the fees be waived. They are estimating 20-25 people and have provided a Certificate of Insurance.  
MOTION was made by Commissioner Brown and seconded by Commissioner Linkey to approve the request for the Good Shepherd Ministries to use the Stump Pavilion on the 28th of September and to waive the fees.  Motion Carried: All in Favor.


A member from the audience stated they felt that was prejudicial.

Ordinance 2011-2 Water and Sewer Adjustments- Introduction

Ms. Breder commented that this is an introduction to an Ordinance
that addresses some concerns that were brought up at a previous Work Session regarding the water and sewer adjustment requirements.  This is an introduction to be possibly adopted at the next Town Meeting and effective 20 days after adoption. The changes are in caps.


Commissioner Fox inquired if this could be discussed further if needed at the next Work Session

Ms. Breder indicated that it could since this is just the introduction.

Resolution 2011-24-Interfund Transfer


Ms. Breder summarized Resolution 2011-24 which is a sale of the former Water Plant property to the general fund for the historical value of $75,000.

MOTION was made by Commissioner Linkey and seconded by Commissioner Fox to approve Resolution 2011-24. Discussion ensued.

Discussion ensued to discuss if there were any plans for the property.
Ms. Breder commented that there was no disposition for it at this time, it could be sold or made into a park, and there was no money in the water fund to do anything with that property including maintaining it.
Furthur discussion ensued regarding the actual value of the property if it was to be sold after it was transferred to the General Fund and if it was to be sold for a lot more than $75,000 the Water Fund would not benefit from that sale.  It was noted that the water fund cannot afford such things as conducting the environmental assessments, structural repairs to the dam or removal of the dam and building demolition that need to be done to make the property sellable.
MOTION was made by Commissioner Linkey and seconded by Commissioner Fox to approve Resolution 2011-24.
Motion Carried: 4 in Favor, I nay (Commissioner Dawson).

Commissioner Dawson asked to be brought up to date on the Casino Grant money and the agreement with the County.  He questioned the meeting between the Mayor and Al Wein feeling that he was negotiating the VLT agreement without the rest of the board. Mayor Eberhardt stated that he did not make any decisions at the questioned meeting between him and Al Wein, instead he asked that the subject be put on the next Work Session agenda for the Board to discuss. Discussion ensued on that topic.  

A member of the audience identified as Peggy Campbell, who resides at 321 Beacon Point Drive, was dismayed by the actions of a couple of the board members.

 Further, it was clarified that the correspondence that went to the County was a draft agreement with no signature from the Mayor and was for their review and discussion and vote to sign if they so choose; it would not be signed by us until voted on by our board at a public meeting.

MOTION was made by Commissioner Brown and seconded by Commissioner Fox to adjourn the September 6, 2011 Town Meeting at 10:03 p.m.  All in favor; motion carried
Respectfully submitted,

Jackie Sample,

Town Clerk








