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 Town of Perryville

Town Meeting Minutes

June 1, 2010

ATTENDANCE:  Mayor: James Eberhardt, Commissioners: Barbara Brown, Alan Fox, Michelle Linkey, Gary Tennis, Town Administrator: Denise Breder, Financial Director: Peggy Rice and Police Chief Vince Wernz.


The Town of Perryville Meeting was called to order at 7:00 p.m. by Mayor Eberhardt.

Pledge to the Flag

APPROVAL OF THE TOWN MEETING MINUTES 
MOTION was made by Commissioner Fox and seconded by Commissioner Brown to approve the May 4, 2010 Town Meeting Minutes.  All in Favor: Motion Carried.

MOTION was made by Commissioner Linkey and seconded by Commissioner Fox to approve the May, 13, 2010 Property Tax/Real Estate Rate Public Hearing Minutes.  Four in Favor, 1 Abstain (Commissioner Tennis): Motion Carried.

MAYOR’S REPORT-


Mayor Eberhardt reported that the Election was held this past month along with working on the FY 2011 budget which is on the agenda to be voted on later tonight.  Mayor Eberhardt reported that Hinda Smith, who is the principal of the Perryville Elementary School, will be retiring after the end of the school year which is June 17.  She has been with the Cecil County Public School System for about 32 years.  She has worked closely with the Town on various functions at the school.  

Mayor Eberhardt reported that he is going to make some Administrative changes to the agenda tonight, he is going to have the Police Department go before the Administrator’s Report and move the Master Signage Plan for Chesapeake Overlook to New Business where it originally was.
COMMISSIONER’S REPORTS –


COMMISSIONER BROWN’S REPORT-

Commissioner Brown reported that she has been following the Perryville High School softball team who played Saturday for the State Championship and unfortunately did not win.  She wanted to commend them for a job well done.  Commissioner Brown reported that the Triathlon Meeting will be held here at Town Hall on June 2nd at 6 

p.m.  She has worked with Bob Gaudet, Ken Ropp and Pamela Lunsford of the Department of Natural Resources and also a representative from Aberdeen Proving Ground concerning rental boats being able to launch at our boat ramp.  You will see later this evening that we will be introducing a change to our Ordinance that will permit use of our ramp for rental boats with proper documentation.  Commissioner Brown reported that she attended the Perryville Chamber of Commerce meeting on May 18 and the Mayor and Commissioners Work Session later in the evening on that same day.   On May 19 she met with Neil Semmel, Chief Wertz, and Lt.  Miller concerning the Diamond in the Rough.  At 4 p.m. that same day she attended the YMCA Board Meeting in Elkton and at 6 p.m. returned back here to meet with Neil Semmel and representatives of all the volunteer organizations that assist with the Diamond in the Rough.  On May 21 she attended the Open House at PNC Bank and on the 25th attended the Public Hearing on the proposed budget.  On May 29 she attended the Community Block Party held by the First Baptist Church and wants to thank them for bringing this event to the community.  It’s growing more each year.  She also attended the Memorial Day Ceremony at American Legion Post 135.  
COMMISSIONER TENNIS’ REPORT-

Commissioner Tennis reported that bulk trash was picked up for the residents that had requested removal.  Yard Waste was removed for all residents throughout Town on 2 occasions.  Two new spring riders have been installed in the mini park.  The broken see saw was removed.  DPW continued installing Pro-read meters with touch pad capabilities on Cecil and Maywood Avenue to improve meter reading times as well as improve meter reading accuracy.  Trees have been cut back along Frenchtown Road and Sumpter Drive to the Water Treatment Plant to make travel along that stretch of road easier and safer.  Paving is continuing at the Chesapeake Landing development.  Oxford Court, Chartwell Court and a section of Starboard Court have been paved.  DPW helped set up and maintain the property during the annual Spring Fling.  

Commissioner Tennis attended the tour of the Casino along with Governor O’ Malley on May 16.  He also attended the Memorial Day Service at the American Legion along with the Mayor and Commissioner Brown and Delegate Rudolph was one of the guest speakers.  

COMMISSIONER LINKEY’S REPORT-


Commissioner Linkey reported that it has been a busy month with the budget meetings and two Planning and Zoning Meetings.  At one of the Planning and Zoning meetings was the Woodlands Final Site Plan which was approved pending the final details being approved by the Town and URS.   The Frenchman Warehouse preliminary 

site plan was tabled due to various deficiencies including rendering of the building and the parking lot in a “No build zone.”  The Cedar Corner Preliminary Site Plan was approved with conditions.  There was a lengthy discussion regarding the Chesapeake Overlook Master Signage Plan where they approved one of the three Pylon Signs.  

Commissioner Tennis inquired if they are doing anything at Woodlands.


Commissioner Linkey commented that they have not started anything and no grading has been done yet.


Ms. Skilling commented that there are still things that they have to do.  The Public Works Agreement has not been signed yet, the developer has submitted his bond application to the County for approval.
COMMISSIONER FOX’S REPORT-

Commissioner Fox reported that on the 13th of the month he met with Jenny Hoke who is the Project Manager of the Office of Community Programs along with Mary Ann Skilling, Dianna Battaglia, and the Town Administrator.  The group toured the old section of Town and discussed various options of programs that the State has to offer.  On the 19th Ms. Breder and he met with Jerry Wheeler of MES to discuss options of the coming year in regards to our contractual relationship with MES for our Water Treatment Plant and our Wastewater Treatment Plant.  On the 27th he attended the construction progress report meeting regarding the Wastewater Plant.  On the 28th he toured the Wastewater Facility construction site and checked the reed bed sites. 
Wastewater Plant-Commissioner Fox


Commissioner Fox reported that the plant met all effluent parameters to date.  There was an SWPPP site inspection on the 3rd.  On the 11th they decanted 90,000 gallons from digester #1 to the head of the plant.   On the 3rd of May the staff took training on the Watson-Marlow sludge pump and on the SCADA operation on the 12th.  Enernoc installed metering equipment on the power feed on May 3 and on the 21st they ran the plant on generator power for a half an hour.   The plant experienced problems with alarms going off several times on the evening of the 25th, it turned out there was a problem with filter feed #1 and an electrician was informed and is troubleshooting the problem.     
Water Plant Report-Commissioner Fox


Commissioner Fox reported that the Water Plant produced 13,600,000 gallons of treated water.  The SRBC reports are up to date.  All monthly samples were collected.
JLW and GE have been working to finish up work that they have to complete.  The Water Plant experienced a major problem with clogged intakes and Jet Clean out of Baltimore cleaned the lines and the wet well and we are back to taking in water like we should.  We did experience a bit of a problem with the reverse 911 system with people not being notified to conserve water but we got through it, we may need to work on that.  The parts for the sluice gates have been ordered and should be in soon.  Larry Frazier is working on a new work schedule to reduce the hours of operation from 20 hours a day to 12 to 15 hours a day to eliminate overtime except for the holidays.  They are working with Kohler, the manufacturer of the generator that is down, for assistance with the cost of repairs.  

Mayor Eberhardt commented that he had heard that there were a number of people that did not get that reverse 911 calls so this is something that definitely needs to be addressed.

Ms. Breder commented that they do it geographically so if it is one that borders the Town limits they may have not gotten a call.

Ms. Breder commented that maybe we can get Mary Ann to contact Emergency Services to get our exact geographical borders of the Town limit.  


Several of the board members themselves had not gotten the call either but their neighbors did so they felt that was not the issue.


Ms. Breder commented that she will talk to Emergency Services and see if they have any ideas.  

Wastewater Treatment Plant Progress Report-Commissioner Fox


Commissioner Fox reported on the progress of the Wastewater Treatment Plant construction activities from April 22 to May 21, 2010.  There are 0 days left to substantial completion and 23 days left to final completion.  Work completed since the last report was as follows:  The Filter Building was painted and the power installation was completed.  UV Tank #2 was cleaned.  Field testing and operator training on the SCADA system were completed.  Painting was completed at the Sludge Dewatering Building.  At the Sludge Pump building the lateral pipe supports for the sludge pump piping were installed.   At the Control Building the painting and HVAC installation were completed and the electrical sub-contractor installed the power and instrumentation.  The bathroom modification was also completed.  The site pavement was completed and the seeding and restoration was completed.  The contractor is performing the punch list items and progress meeting #22 was held on May 27.  Eight change orders are listed as well.  
Wastewater Treatment Plant Request for Payment-Commissioner Fox

MOTION was made by Commissioner Fox and seconded by Commissioner Tennis to approve partial pay request #22 in the amount of $157,356.92 to Wickersham Construction.  All in Favor: Motion Carried.


Mayor Eberhardt announced to the County Commissioners that were in the audience tonight that they may have another Sewage Plant Grand Opening to attend.
Pier and Floating Dock Project Update-Denise Breder


Ms. Breder reported on the progress of the Pier and Floating Dock Project.  Ms. Breder commented that there were 450 days left to substantial completion of the project. Notice to proceed was issued effective November 23, 2009.  The substantial completion date based on contract limitations is November 18, 2010, to date 38% of the contract time has expired and 277 days remain.  Over the past month they continued installation of the land side fixed pier piles.  They continued framing and decking of the land side fixed pier.  They moved to the landward end of the fixed pier and installed 9 piles.  Performed pile probes to determine depth of rock and provided information to the design engineer.   They mobilized a second crew and equipment for water side pile driving and started installation of piles water ward of the Observation Deck and began the construction of timber earth stock.  Activities to be started in the next month will be to complete installation of the land side fixed pier piles and complete framing of the land side fixed pier and start construction of the walkway and the installation of utilities and to start the framing of the water side fixed pier.  The project is slightly behind schedule attributed to exceedingly excessive high tides and exceedingly wet conditions during construction of the pier section located in the non-tidal marsh although project completion is expected to be on time.  The contractor distributed a revised construction schedule at the meeting that includes the land piling rock delay.  
Pier and Floating Dock Project Request for Payment-Denise Breder

MOTION was made by Commissioner Brown and seconded by Commissioner Linkey to approve pay request #6 in the amount of $61,835.86 to Dissen & Juhn.  All in Favor: Motion Carried.


Commissioner Tennis inquired if they think they are going to have to drill to put these other piles in.


Ms. Breder commented that they will have to drill down about 5 feet into bedrock and put in mini piles and grout them in and put a cover over top the part that comes over 

the bedrock.  There would be a lesser amount of them that would be put in and there will be a change order because they are drilling into bedrock.
POLICE REPORT-
Police Chief Wernz


Chief Wernz attended the SALT meeting on May 4th and the Town Meeting later that evening.  On the 13th he attended a Town Staff Meeting.  On the 14th he attended an FBI conference at the Baltimore field office.  On May 19th Chief Wernz attended the Homeland Emergency Response Committee Meeting.  On Saturday May 22 assisted the Good Shepherd 5k fundraiser.  Chief Wernz wanted to thank the American Legion for their donation of $3,000 toward their start up cost for our K-9 unit.  
Monthly Police Report-May 2010
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Mayor Eberhardt inquired when the graduation date is set for the K-9.


Chief Wernz replied that it is June 14th provided that nothing changes.

OUTREACH PROGRAM-

 
Malik from the Outreach Program announced that there were 27 individual appointments and 12 parent appointments.  There were 5 Life Skill and DSS Healthy Relationship Classes with the overall attendance of 43.  The number of new members and new referrals was 2.  The overall monthly attendance was 234.  Activities for the month included Life Skill Classes on the 4th, 11th, 13th, 18th, 25th, and 27th of May.  Three of our members were speakers at the Cecil Partnership Banquet.  May 7th and 17th was Movie Night.  On the 8th was Community Service at the Spring Fling, as well as, the 22nd and the 26th.  On the 12th was the Angel Food Network along with the Girls with Confidence Group.  On the 19th was another Girl’s with Confidence Group meeting.  

Stephanie from the Outreach Program stated that she was one of the three members that got to share her story at the Cecil Partnership Banquet on the 5th.  She wanted to extend her appreciation and thanks to those who were unable to attend the event.  She wanted to announce that they are partnering with AmeriCorps again for the Summer Service Learning Program.   This program will be for three weeks and will be Monday through Friday from 10:00 a.m.- 4:00 p.m. and will include traveling, community service, character building and self confidence.  Each of the 18 Outreach members that applied for this opportunity will become an AmeriCorps Junior member for further information you can contact the Outreach Program.  
ADMINISTRATOR’S REPORT-Denise Breder

· Water Tank Reconditioning:
· Attended various meetings regarding the Water Tank reconditioning including the pre-bid meeting on the 5th and the bid opening that was on the 27th of the month which is on the agenda for your vote later this evening.  
· Wastewater Plant Upgrades project, contract WWTP-01-07:

· May 27, 2010 Commissioner Fox and I attended the Construction Progress meeting on-site at the Wastewater Treatment Plant.  There is one final construction progress meeting scheduled for June 8, 2010 at 1pm.  
· The substantial completion date is April 30th.  Typically Final Completion occurs 30 days after Substantial Completion; however, a 15 day time extension has been requested and granted due to delays in getting the parts to complete the belt filter press, which was a Town requested change to the design from the original design that included use of the volute dehydrator for the back-up sludge management process. 
· Wastewater Other:

· Wrote a letter to MDE asking for a weather related extension on the WWTP consent order. UPDATE: MDE sent an approval letter to the Town for the request giving a two week extension.

· Wrote another letter to MDE asking for clarification on whether the requirement for compliance with the Consent Order is to achieve final completion on the ENR aspect only of the WWTP or if the Consent Order requires Final Completion of all items on the construction contract punch list.  UPDATE: A written reply clarifying that in order to satisfy the requirements in the Consent Order, only the ENR aspects of the plant need to be operational.  

· Wrote a letter to MDE, in compliance with the WWTP Consent Order, notifying them that the ENR upgrades are complete (though we are still working on Final Completion of other construction related items), and asking for the Consent Order to be released.

· Pier Project update:

· I will defer most of the pier report to the Inspection Reports provided by the BayLand inspector.

· Participated in a Conference Call on May 18, 2010 related to a problem with 27 piles hitting bedrock before they can reach an adequate depth.  Some alternatives were discussed during the call and ultimately, the group came to the conclusion that the best method to correct the problem would be to use mini-piles driven into the bedrock.  This change will result in a change order.  To date only one change order has been executed, which was for $4,752.80 for a change to the hand rail material.

· Other Meetings:
· May 12, 2010 Met with Peggy Rice to work on the FY ’11 Budget

· May 12, 2010 Met with Mayor Eberhardt and Commissioner Fox to discuss water and wastewater issues

· May 13, 2010 Prepared for and attended a Staff Meeting

· May 17, 2010 Mary Ann Skilling and I interviewed a U of MD Graduate student Luke Lindburg for a summer internship to re-write the Town’s Charter. 

· May 18, 2010 Met with Peggy Rice to work on the FY ’11 Budget

· May 19, 2010 Met with Doug Conaway and Tim Germana of MES, and Commissioner Fox to discuss water and wastewater issues and plant management.

· May 25, 2010 Attended the FY ’11 Budget Public Hearing.

Other:
Received notice from FEMA that the Town will be receiving 75% of the eligible costs from the December 2009 snow storm.  We will be receiving a reimbursement in the amount of $8,580.26.  Ms. Breder also noted the February storm was also declared so we will be going to Emergency Services to fill out the paperwork for FEMA for that storm as well.  



Ms. Breder stated that Mary Ann Skilling and Dianna Battaglia attended the BRAC Relocation Fair at Fort Monmouth this month.


Mayor Eberhardt inquired if she was aware of the status of a vendor for the Train Station.   


Ms. Skilling commented that MARC did put out an RFP for that and that Tim Thompson had offered to do that and they are reviewing his proposal to be a vendor there and we hopefully will hear something soon.  

TREASURER’S REPORT- Peggy Rice
Treasurer’s Report

Town of Perryville, Maryland

June 1, 2010

For the Month of May, 2010:

· 179 purchase orders were processed totaling $487,866.87.

· 111 accounts payable checks were processed totaling $498,949.87.  

· Processed cash receipts totaling $382,233.97.

· On May 6, attended the monthly staff meeting of department heads.

· On May 7, received $312,576 from MDE for the WWTP construction.

· On May 7, transferred $424,742.68 to Wickersham Construction for the Waste Water Treatment Plant.  Also prepared payment requests for reimbursement for MDE for that amount.

· On May 7, transferred $56,517.16 to Dissen & Juhn for work on the transient pier project.

· On May 10, received $22,574.89 from the County for Real Estate Taxes collected in April.

· On May 13, held Public Hearing on Fiscal Year 2011 tax rates and afterward, worked with Mayor & Commissioners on the FY11 Budget

· On May 17, met with the Chief of Police regarding the FY10 budget and pending budget amendments.

· On May 18, received payment of $92,736 for the pier project for invoice 002.

· On May 18, coordinated and attended the Mayor and Commissioners work session whereby the Fiscal Year 2011 tax rates were set.

· On May 25, coordinated and attended the Public Hearing on the Fiscal Year 2011 budget.

· On May 27, received $424,742 for the WWTP Upgrade Plant billed May 7, 2010.

· During the month, reconciled February, March and began April’s month-end reconciliations.

· During May, the accounting assistant has completed inventory and placement of bar code tags on 1,128 Town assets; please see attached status report on the inventory process.  

Financial Statement Summary- April


Ms. Rice reported on the balances of the Financial Summary for the month of April.  In the General Fund there is a year to date surplus amount of $728,778.68.  The water fund year to date surplus is $358,770.39 and the sewer fund year to date surplus is $225,287.08.  
BANK BALANCES-Peggy Rice

The bank balances as of June 1 are $1,731,029.99 for PNC Bank, $2,770,432.12 for the MD Local Government Investment Pool and $2,443,385.30 at NBRS with a grand total of $6,944,847.41.



Ms. Rice reported on the departments that the asset inventory has been completed on.  She stated that the inventory for the Mayor and Commissioners Office along with the Administrative Office, Finance Dept., Planning and Zoning, General Services, Police, Juvenile Outreach Program, Parks and Recreation have been done. Department of Public Works still has some items that need to be done and Rodgers Tavern storage items need to be done once the building restoration is finished and things are moved back in.  At the Water Plant the inventory has been done on the old plant and now the new Water Plant assets will need to be entered in.  The old and new Sewer Plant has been entered in and the Waste Collection System still needs to be done.

Commissioner Fox thanked Peggy for getting us through the budget process.

FROM THE FLOOR-

Dwight Thomey, representing Penn National Gaming wanted to thank the board and the staff for their cooperation throughout the process of the new casino and note that there is a lot of support here tonight on behalf of Penn National and how important it is for them.
OLD BUSINESS-

Ordinance 2010-1

Ms. Breder read the summary of the Ordinance which was introduced last month regarding the distribution of unsolicited papers as follows:  An Ordinance amending the Code of the Town of Perryville for the purpose of enacting Chapter 54, Unsolicited Papers, prohibiting a publisher from delivering or causing to be delivered, certain unsolicited print publications to residences within the Town of Perryville unless the publications contain a certain notice; requiring the publisher to provide reasonable 

methods to allow residents of the Town of Perryville to communicate to the publisher that they do not wish to receive the unsolicited publication; and, establishing penalties for the violation of this Ordinance.  

Ms. Breder commented that we are requesting a motion for this Ordinance tonight and if it is approved it will take effect 20 calendar days from today and a fair summary of the Ordinance will be advertised in the newspaper.  
MOTION was made by Commissioner Linkey and seconded by Commissioner Brown to approve Ordinance 2010-1.  All in Favor: Motion Carried.
NEW BUSINESS- 
Master Signage Plan-Chesapeake Overlook

Ms. Skilling provided information to the Mayor and Commissioners as it was provided to the Planning Commission on May 17, 2010 regarding the Chesapeake Overlook signage plan.  The intent, purpose and standards of the CEMUD were to be met for the Master Signage Plan.  The Planning Commission agreed with most of the Master Signage Plan except for two of the three Pylon Signs.  One of the Pylon Signs at the entry to the facility remains on the site.  The CEMUD was developed to incorporate the entire project not just one site.  Tomorrow Penn National is meeting with the State Highway, MDTA, and the Town to discuss signage on highways.  Ms. Skilling stated that this is a State program and we are hoping that the State will come to bat on some of the things that they need to do to help get this program rolling along.  What the Planning Commission approved was for Penn National Gaming to do their on site signage because part of the Master Signage Plan has been approved.  This is before you tonight to see if you approve the recommendations made by the Planning Commission regarding the Master Signage Plan as submitted minus two Pylon Signs as they have determined.  The Planning Commission is willing to reconsider the Pylon Signs if Stewart’s or Penn National Gaming were to come back before the Planning Commission to approve that or have the Mayor and Commissioners send it back to them for reconsideration.  In order to finalize the original Master Signage Plan it would need to be incorporated in to the entire document and be amended.

Commissioner Brown commented that as a member of the Greater Perryville Chamber of Commerce she would do whatever she could to promote a business, especially this one that has a lot to offer.  Commissioner Brown discussed what she felt were some inconsistencies with the Planning & Zoning minutes on page 5 regarding people being able to stop at the Visitor Centers in the area to get information on places to stop at along their travels.  It is her understanding in talking to employees of the Cecil County Visitors Center on I-95 that it is currently closed with no interest in opening the 

tourist center at all and that the employees were told they would be put someplace else.  They are supposedly doing the same thing at the Harford County Visitor’s Center on I-95 as well, so she is not sure how that is going to be possible for them to promote anything if they are not opened. 

Ms. Skilling commented that these are some of the issues that we as the Town should be concerned with because it is a State program.


Commissioner Brown would really like to see us table this until we talk with the State and figure out what they are going to do.  Commissioner Brown commented that Mr. Thompson can verify that she sat on a committee for State signage for years to get a sign for Perryville and we never got one and she doubts we will get one for the Casino.


Ms. Skilling commented that this is a State program and they will be the ones to benefit from it the most and we need their help and they have not necessarily been the most supportive.   Although they have helped us get through projects and a little helpful with State highways but she feels they need to step up to the plate and more to help us and Penn National get through this process.  


Commissioner Brown referenced another portion on page 6 of the Planning & Zoning minutes that references that we are a small town and we want it to have that feel of a small town proposed as a commercial entertainment with a commercial aspect of it as well as a town center for other types of entertainment.  She indicated that throughout the document it references that we are a small town which we are not, we are the second largest town in Cecil County.  She realizes we are trying to maintain our small town atmosphere but see that as happening down here and up to Route 40, from Route 40 to I-95 there is a transition and from I-95 you have lost that small town atmosphere and will never have it again.   She reiterated that she would like it to be tabled until the Stewarts, Penn National, the State and the Town works it all out.  

There was further discussion regarding what the requirements are for the vote tonight. 

MOTION was made by Commissioner Linkey and seconded by Commissioner Fox to amend the final site plan to include the recommendation of the Planning and Zoning board for the Master Signage Plan minus the two pylon signs and that they talk with PNG, The Planning and Zoning Department, the State Highway Administration, & Stewart Associates for further resolution to the signage issues.  All in favor. Motion Carried.

Commissioner Brown wanted clarification that with this motion we are going to be able to go back and readdress any issues.


Mr. Baynes replied that they can submit a revised or amended signage plan to the Planning Commission for their review and make a recommendation through the same process.


Mayor Eberhardt inquired if there is a way to expedite the process if they were to come before us with a resubmitted request for an amendment.  

Ms. Skilling commented that this could be a possibility we did have two Planning and Zoning meetings this month because of the amount of submittals.


Mr. Thomey suggested that if they did decide to resubmit something different to try to get the bulk of the board members along with the Planning and Zoning members together with us to meet first and determine if the resubmittal is something that looks ok then go through the process.  There is no sense in going through the process if we get back to this point again.
Resident Request Regarding Water Bill


Ms. Breder presented a request on behalf of resident Timothy Richmond who was displaced from his home at 807 Broad Street on January 1, 2010 due to a fire that caused smoke and water damage to his home.  The Richmond’s are in temporary housing while repairs are being made to their home and are requesting a waiver from the water and sewer billing until they return because they are rebuilding.

MOTION was made by Commissioner Tennis and seconded by Commissioner Fox to discontinue billing for water and sewer after the fire on January 1 for the address of 807 Broad Street for Timothy Richmond.  All in Favor, Motion Carried.


Commissioner Linkey asked for clarification regarding the motion and the length of time that it covers.


Commissioner Tennis replied from January until they move back in.


Commissioner Linkey was not sure if you wanted to put in there until it is habitable or turned back on.


Commissioner Brown commented that she thinks that what she is asking is if we should consider putting some sort of a deadline on it if something was to happen and they did not get back in there for an extended period of time.

Mayor Eberhardt suggested a year after the date of the fire.


The previous motion was amended to include a deadline as follows:
MOTION was made by Commissioner Tennis and seconded by Commissioner Fox to discontinue billing for water and sewer after the fire on January 1, 2010 until January 1, 2011 for the address of 807 Broad Street for Timothy Richmond.  All in Favor, Motion Carried.

Park Rental Special Request


A special request was presented for a person who is renting one of the pavilions at the Perryville Park to be able to have amplified music which is something that our rules and regulations do not allow.  They indicated in their letter that they would be playing music from a CD and would not be playing loud, disruptive, or lyrically abusive music.  They would set up their equipment away from the other pavilion.  
 
Commissioner Linkey made a motion seconded by Commissioner Tennis which she retracted so that some additional language could be added; Commissioner Brown made a new motion.
MOTION was made by Commissioner Brown and seconded by Commissioner Tennis to allow permission for them to set up music with an amplifier at the pavilion that they are renting but remind them that there is a rule against that but we are giving them permission to do it and if we get any complaints that they will be asked to stop and that they could potentially forfeit their deposit. All in Favor, Motion Carried.

Budget Resolution 2010-12


Mayor Eberhardt presented the Resolution which adopts the budget for fiscal year 2011.  He stated that there are no cost of living allowances for the second year in a row for Town employees and it maintains the current property tax rate.  Even though the State Government gave us a 90% cut in highway user tax and a 35% reduction in local police aid and our taxes include garbage collection we have balanced the budget.  


MOTION was made by Commissioner Linkey and seconded by Commissioner Brown to approve Budget Resolution 2010-12. All in Favor, Motion Carried.

Ordinance 2010-2 Amendment to Chapter 61 of the Town Code – (Introduction)


Ms. Breder read the first section of the Ordinance which Amends Chapter 61 Section 61-22 of the Code of Perryville for the purpose of adding that boat ramp permits may be obtained by persons renting boats as long as they supply an authorized rental contract as documentation.


Commissioner Brown noted that the way the current Ordinance was written did not allow for people who rented boats to be able to launch from our ramp which is why the Ordinance was amended so that they now could.

Trash and Recycle Bids-


Mayor Eberhardt noted that we had two bids in which neither one included the proposed increased tipping fees.  Mayor Eberhardt inquired what the County had decided to do in regards to the tipping fees.


A representative from the County noted that the decision has been postponed until June 15.  


Mayor Eberhardt inquired how we would be billed for difference of the tipping fee.

Ms. Breder assumed that we would have to work it out with the vendor but imagines that we would have to get some sort of receipt from the landfill saying the amount that was taken to the landfill so that we know what the tipping fees are to be able to pay the difference.  We had to put this out to bid with the current rate because we did not get the new rates yet and the contract expires June 30th and this is our last Town Meeting before then.  

MOTION was made by Commissioner Brown and seconded by Commissioner Fox to accept the bid from Waste Management of Delaware.  All in Favor, Motion Carried.

Reconditioning of the I-95 Outlet Center Water Tower

Ms. Breder indicated that the reconditioning of the I-95 Water Tower was put out to bid.  The low bidder was S & T Painting with a Price A option of $221,700.00 which is if we were to pay that amount in progress payments with final payment after acceptance of the work that they had done.   The Price B option is $241,700.00 which is paying 50% of that upon final completion of the work in progress payments and financing the rest of that over the following five years.  Ms. Breder commented that Doug DeClerck, our consultant from MES is here tonight if you have any questions.  He did send a 

recommendation letter to the Town that reads that he has reviewed the bids submitted on May 25th and the apparent low bidder is S & T Painting Inc. with the Price A option of $221,700.00 and Price B option of $241,700.00 and the original estimated project cost was between $190,000.00 - $230,000.00.  In addition, his review indicated that S & T Painting has met all of the bid requirements.  He has inspected numerous water storage tank projects that S & T has performed the work on and have never found their work to be deficient.  Based upon his favorable past experience with S & T, their low bid amounts 
and such amounts being within the estimated cost range, he recommends that the Town of Perryville award this project to S & T Painting, Inc., based upon their timely submittal of Insurance Certificates and Project bonding.  Ms. Breder commented that she had asked Ms. Rice to look into Price B and give us a summary of what that entails.

Ms. Rice stated that the simple interest rate for Price B for five years would be 9.02% and the current prime rate is 3.25% which is 5.77% lower than the offer from S & T Painting.  If the Town were to invest the $20,000 into the existing account the Town would gain $5,044 over the five year period at the current rate of 4.5% at our bank.  You would need to do a budget amendment in the amount of $90,200 for the fiscal year 2011.

Ms. Breder noted that we would have to do the budget amendment in the amount of $90,200 if we decided to pay the entire cost during this fiscal year but you would also have to include some construction inspection or management which is not included in that amount which could be between $20,000-$35,000.  

Mayor Eberhardt inquired if there is any opportunity built into this to go back for best in the final and if there was any negotiation after this at all.

Mr. DeClerck commented that he does not believe that there is.


Ms. Breder thought that the way the price sheet was set up on the bid it separated out specific items so that if we decide later on that maybe we did not necessarily need to do them we could withdraw those portions.  

Mr. DeClerck commented that there were like eleven or twelve separate items that went into figuring Price A, which included things like the paint, the clean-up dates, modifications to comply with current OSHA regulations and safe working practices, etc.   There were several additional items that would be nice to make the tank more accessible for work in the future that really did not come in the category of mandatory items in Price A that could possibly be taken out that would lower the price.  There are also contingent items such as the estimated amount that were specified in the estimate regarding the cleaning of the tank, it could turn out to be much less of the defined areas than initially anticipated and the contractor would only be paid for what he does.  We can increase, 
decrease or eliminate work as you see fit.   If you chose Price B and there were items that didn’t need to be done Price B could also be readjusted but the percentage of the amount of money that you would pay each year would also have to be readjusted over the five year period.  

Mayor Eberhardt commented that it is not totally a firm fixed price contract it’s a fixed price contract with some quantity elements built into it.


Mr. DeClerck commented that there are two or three items that are quantity based.  The tank was built to the original code and some of the items include upgrading it to the current code so you need to be careful on items that you may be taking out of the cost.

Mayor Eberhardt commented that he does not necessarily have a problem with awarding the contract but still wants to talk about the notice to proceed.  He inquired how long these bid prices are good for.


Ms. Breder stated that they are good for 90 days and she sent out an email to everyone and we did not send out an amendment to the bidders notifying them that there was an issue because she had not heard back from anybody with their concerns.


Mayor Eberhardt thought that he had seen somewhere in the documents that we were looking to proceed around July 12 but he did not feel in the last discussion that we were going to be locked into that date that we could give them a different notice to proceed.

Ms. Breder commented that she had sent Mr. Baynes an email and he responded that he would recommend sending out an addendum.   I emailed his response to all of you along with some other information to let me know a.s.a.p. what you want to do because at that time there was only about five days to get an addendum out to the bidders but did not hear anything so it did not go out.

Mayor Eberhardt inquired if that means that because we did not get the addendum out that we have to give notice to proceed on a certain date that’s in the contract.  


Mr. Baynes commented that he does not have all of the bid documents in front of him but his recommendation if that was being considered would be some type of memo be sent out just to see if any of the bidders were going to withdraw or change their bid if the Notice to proceed date was to change from July 12 to a later date.  

Mayor Eberhardt commented that Commissioner Fox had thrown out a date of August which he would like to see as a potential notice to proceed date instead of July if the board would be ok with that, he inquired how long the project would take.


Mr. DeClerck commented that it would be approximately 75 days weather permitting.

It was determined to be finished around the first of November if we did not start until mid August with no delays and the casino is scheduled to be up and running October 26 so that would be additional gallons of water being used.  


Mayor Eberhardt wanted them to keep in mind that they still have not yet received the parts to the sluice gates and have yet to back flush that water line, he is not comfortable with starting in July.  


Commissioner Fox suggested August 1st that way it does not take you into real cold weather.

Commissioner Brown commented that if we do wait until the first of August then if something was to happen and we still do not have the parts for the sluice gates then we just notify the contractor that we are not comfortable with him proceeding because of that.

Mr. DeClerck gave a brief timeline of the process and indicated that as long as the outside tank painting has started by November you should be fine, if it runs into Thanksgiving then you will have a problem.  Mr. DeClerck commented that in his past projects that he has worked on in which S & T has been the contractor they have been very accommodating and understanding of situations that may arise such as causing the notice to proceed to be delayed because you are not comfortable taking a tank out of service until the sluice gates are fixed. 


Mr. Baynes recommended awarding the contract after the board comes up with a date they are agreeable to for the notice to proceed with the contingency that the contractor agrees that the notice to proceed date will be whatever you determine it to be.

 MOTION was made by Commissioner Fox and seconded by Commissioner Linkey to award the tank reconditioning bid to S & T Painting Inc. with the Price B with financing with the contingency that the start up date will be August 1, 2010.  All in Favor, Motion Carried.

MOTION was made by Commissioner Fox and seconded by Commissioner Tennis to close the meeting to a closed session to consult with council to obtain legal advice on a legal matter at 9:05 p.m.  All in Favor, Motion Carried.
Respectfully submitted,

Jackie Sample,

Town Clerk

