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ATTENDANCE:  Mayor: James Eberhardt, Commissioners: Barbara Brown, Alan Fox, James Hansen, Gary Tennis; Town Administrator: Denise Breder. 
The Proposal for a new Annexation of land owned by Cedar Corner LLC., on Cedar Corner Road was called to order at 6:38 p.m. by Mayor Eberhardt.
Fred Sussman, ESQ.  - Representing the Town Of Perryville, summarized the Proposal for the Annexation of Cedar Corner Road.

Mr. Sussman stated that the purpose of the public hearing is for the Proposal for the Annexation of land on Cedar Corner Road owned by Cedar Corner LLC., which includes the Resolution of Zoning of R-1 and the adoption of an annexation plan that is required by The Maryland State Law.  
Mr. Sussman stated that according to the Taxation Records 28.66 acres of land was prorated on the Tax Assessments Records and 28.639 acres of land on the Tax Map that was surveyed is insignificant.  Mr. Sussman also stated that the Proposed Annexation that will include an annexation agreement between the Town of Perryville and the applicant if the annexation is approved.  Mr. Sussman stated that the applicant is present to make a presentation to the Mayor and Commissioners regarding the annexation as well as the terms and conditions of the annexation agreement as negotiated between the Town and various public settings with the applicant. 
The Mayor and Commissioner should be aware that the Planning Commission of the Town held a Public Hearing on the Proposed Zoning Classification of R1 last week and at the conclusion the Public Hearing adopted a recommendation and adopted a Motion to recommend to the Mayor and Commissioners that the annexation be approved with an R-1 Zoning as requested. The applicant will note for the Mayor and Commissioners that even though R-1 Zoning will be placed on the property under the terms and conditions of the Annexation Agreement there would be a maximum of 81 dwelling units allowed to be constructed.  He also advised that it does not commit the Town to approving the 81 dwelling units if the property is annexed into the Town, the applicant will have to go through the Town’s normal development review, subdivision, and planning processes, etc., and that is the time in which the Planning Commission and the Mayor and Commissioners ultimately will determine how many units will be constructed on the property.  The applicant is voluntarily willing to limit that number to not more than 81 units which less than is allowed under the R-1 Zoning Classification.
  Another significant point that was made by Mr. Sussman was that the Annexation Agreement contains certain provisions that would ensure a high quality of development, one of the provisions would be a requirement that; each dwelling constructed on the property on each lot have at least 2,500 square feet of finished habitable living space, two story dwellings, shall have natural materials to grade on the front elevation, i.e., whether it be brick, stone or some other type of natural material and shall have a variety of exterior elevations of different architectural style to ensure that it does not resemble a track home subdivision.  The other provision required to ensure a high quality of development is a minimum based sales price of not less than $350,000 for each home to be constructed on the lot, that number is tied into the Fiscal Impact Analysis that was performed for the Town by the applicant.   Mr. Sussman stated that unless the Mayor and the Commissioners had any questions of him that he would like to turn the meeting over to Brad Stover, Council for the applicant.  The Mayor and Commissioners state they had no questions of Mr. Sussman at the present time. Mr. Sussman advised the Mayor and Commissioners that he would be available for questions at a later time.


Mr. Sussman called Brad Stover to give his presentation.


Bradley R. Stover stated his address, 11 South Main Street, Bel Air, MD, who is the Attorney for the Petitioner, Cedar Corner LLC., and in attendance with him was Kevin Geraghty the Principle of LLC. as well as James Keefer from Morris & Richie Associates, Inc., his clients Engineer.  Mr. Stover handed out a smaller rendering of the 28.5 acres of Cedar Corner which was displayed which in total is 33.361 acres which is parallel to Ingleside Avenue, Mr. Stover indicated that everything to the left (west) of the property is already within the limits of the Town of Perryville and everything to the right (east) of it is subject to the petition for the annexation.  Mr. Stover state that his client’s property is currently Zoned Development Residential in Cecil County and located in the Development District Area of 1990 Cecil County Comprehensive Plan, the purpose is to encourage intense residential and commercial and industrial development in and around other municipalities, including other municipalities in Cecil County, Perryville.  

There are two resolutions before you, one is the Annexation Plan which is required by the House Bill 11- 41 passed a couple of years ago by the Maryland Legislature, which is a required format which speaks the current proposed zoning which he just outlined, the road and street network surrounding the property, utilities, public services such as recreation, fire, libraries and schools.  The second Resolution is the actual Annexation Resolution which would bring the property into the Town if passed and attached is the Annexation Agreement.

  Mr. Stover commented on the Use Restrictions, that his client Cedar Corner LLC. willingly agreed to the limited amount of no more the 81 units to be constructed, a minimum of sales price of $350,000.00 and agreed to a minimum habital living space of 2,500 square feet, all dwellings will be constructed two story naturalistic grade, the lot layout with respect to lots along Ingleside Avenue.  Mr. Stover stated it is not a plan requesting approval, just what is being proposed and if the Town passes the annexation it does not mean that the plan is approved.  His client made agreements with respect to those lots that border the adjacent property. You will see that in the Annexation Agreement his client agrees to have the lot layouts correspond with the lot lines along side Ingleside Avenue so that those living along Ingleside Avenue will have only one lot behind them not multiple lots. 

His client also agreed to a $1,000.00 per lot contribution to the Town for a recreational facilities fund. His client has made agreements for the water and sewer; who pays and how it is connected to the services, his client would pay for any offsite or onsite pumping station that is necessary, offsite road improvements and annexation cost incurred by the Town.  Mr. Stover commented on the issues raised by the Planning Commission regarding the school capacity, Perryville Elementary (64.1%), Perryville Middle (71.5%), and Perryville High (95.6%), the trend of Perryville High School is going down and as of 2005 - 1040 students were enrolled and as of last year 944 students were enrolled, these figures came directly from the Cecil County Board of Education. 

Mr. Stover stated that the other issue that was raised was traffic; in specific was the CSX underpass.  His client obtained a preliminary traffic study; he commissioned two traffic studies actually to get a lay of the land of the situation as it is now on Cedar Corner Road which was done at the request of the Commissioners in the negotiations of the Annexation Agreement.  The traffic study in no way entitles his client to any development rights and is not a full traffic study that has to done in the development process, assuming that the Town does annex the property his client would have to submit a Development Plan for approval and at that time there will be a Scoping Meeting involving the State Highway Administration, Cecil County, and the Town of Perryville.  The Scoping Meeting will determine what studies his client must do in order to get development, the study would dictate what improvements his client must make in order to get any development approvals, if his client does not do that or does not want to meet the scope or meet the requirements of State Highway, Cecil County or the Town, his client will not be permitted to develop.  His client also agreed to commission a study at his client’s expense for up to 10 years to study the CSX underpass and to ensure the expense he would post $50,000 bond.   
From the Floor:


Wilma Denton, 1623 Ingleside Avenue - a resident for 30 of 57 years, stated that her main concern was the traffic and safety issues, she has seen an increase in a lot of traffic which cuts through Cedar Corner Road after her night shift at the hospital.  Her real concerns are the impact of the increased traffic as a result of another 81 homes; she would like the Town of Perryville to think of what is best for the Town, the increase of entrances and exits. She asked if there was anything pursued with the Cecil County School Board to come out at that end where there is already an existing light on Route 222.


Charles Denton, 1623 Ingleside Avenue - stated that the development looks like it could be very nice, there could be many well served ways to achieve such a nice development but thinks that the location is terrible; you can not get in and out of Gotham Bush right now.  If things don’t work out with this development and he can’t sell in this current climate, what’s going to keep the developer from paying his bond and leaving town?  The citizens of Perryville should come first when these decisions are being made.  He strongly urges the town to rethink this project.


Skip Ivie - 1510 Greenspring Avenue, commented on the traffic and Mr. Stover’s Impact Study and stated that he would like for the Town Commissioner to request a full Impact Study and be done by the choosing of the Commissioners.  He was also concerned by the T-Turnaround - what is there to prevent future development in that area.


Kevin Geraghty - P.O. Box 1607, Bel Air, MD, stated that it is required that they have a full traffic analysis done and bond all improvements.  I can not just walk away; it would be bonded and guaranteed.


Denise Breder commented that if a full impact study is done it limits 40.


Kevin Geraghty stated that if that impact study dictates only 40 homes than that’s all they can build. The traffic analysis would dictate improvements to allow the requested developments, generate a traffic profile - traffic generated from property and list of accommodations.


Skip Ivie stated that he hopes that they have the citizen’s best interest at heart.


Steve Pearson - 1600 Ingleside Avenue, stated that he realizes that this is a concept plan and that things are born out of concept plans.  His concern is the Harvest Lane entrance, if anyone has been to Ingleside, Greenspring or Cedar Corner it is not built for the traffic flow if it were to be used as an entrance.  One of the solutions could be to possibly widen those roads, which would lead to a storm water management project.  Storm water management would be a big issue.  He state that in regards to the number with the school with BRAC the numbers stand a chance to increase, redistricting could happen in numbers in the schools drop.  Traffic - with the creek at the underpass, doing work around the wetlands, it would be a very long process to get approval if you get an approval from the State.  You are not only working with the State but the Rail Road, County and Town, there are a lot of parties getting together with that who have to come up with something that is agreeable.  When I was on the Board we tried to get a light at Cedar Corner and Route 222 and they said that it was not possible then and is assuming that it is the same way now.  He stated that he knows that it benefits the developer because he is the one laying out the money, and asked them to just thing of the citizens.


Eric Kirk - 1523 Ingleside Avenue, stated that he moved to the area in 2004, retired from the Army.  What drew him to the area was that the area is an older established community. What got his attention was the increase in traffic in particularly the entrance of Harvest Lane; he also commented that he could not imagine the work going into the overpass for traffic under the trains. He thinks that the best entrance would be directly from Cedar Corner Road across from where the old water tower used to be, to propose entrance work is unbelievable to me.


Kevin Geraghty stated that again the things generally required such as right -of -ways and sewer were implemented prior to him owning the property.  In the Annexation agreement if an entrance is not there that the Emergency Entrance was addressed.


Eric Kirk commented that there is an entrance on either corner Cedar Corner and Ingleside, he does not see the difference of coming in on either end, and Cedar Corner would be the least disruptive to the community.  Regardless of which entrance is used we are going to see the same amount of traffic.


Cathy Sinclair  - 1569 Greenspring Avenue, commented that she agrees with everyone else regarding the traffic in the Harvest Lane area and requested that a light be put on Rt. 222 before someone else gets killed.  She is not sure if there is any connection to Reservoir Road or if that has even been considered.  She is also not sure if the residents of Perryville could afford the homes and as far as the schools; when her daughter attended 6 years ago the school was pretty well packed, which is her major concern.


Emery Sinclair - 1569 Greenspring Avenue, commented that his concerns are the same as everyone else’s; Harvest Lane comes right down to his house.  Mr. Sinclair asked who is going to pay for that lane to handle the traffic, us as the tax payers.  He agrees that the estimate of 160 cars for 80 homes is a low estimate, seems like it is going to cause a lot of traffic problems and doesn’t know if there is a way to fix it or to make it good.  The traffic would make it more difficult to walk down the street and more dangerous for the kids.  The just build 5 million square feet of Office space at Aberdeen Proving Ground for BRAC and BRAC is definitely coming.  Agrees with what everybody said - just think of the people already living there.


Gill Sherrard - 1104 Cedar Corner, stated that she did her own traffic study; she counted 116 cars in 1 hour 10 minutes that go by both ways which was on a weekend.  The average wait time to get onto Rt. 222 from Cedar Corner between 4:30 and 6:30 takes almost 10 minutes.  The High School at 95.6% capacity has some rooms without windows, does not feel it is safe.  Asked if the water hook up to the Town was in there plans, we are already getting letters in the mail that the water could cause cancer, we have been getting letters for a least three years.  She inquired why they would hook up to water that already has problems for a new development.


Commissioner Alan Fox stated that they have already decreased the capacity, the filtering water with the old system.  The measurement of the organic compound has dropped at least 50%, our water is good.


Mayor Eberhardt commented on the new system.


Gill Sherrard stated that the water pressure has dropped drastically since Food Lion; my husband said that we are at 30 p.s.i. water pressure.


Michael Kerns - 1544 Ingleside Avenue, stated the good news is that it is only 81 homes; we have an excessive amount of traffic already in or of the community at all hours of the day. The underpass is a significant problem, the idea of one way at the corner of Cedar Corner is a possible solution, but there is a significant amount of traffic currently and it will add a significant amount of automobiles.  In his home the water pressure has been fixed.  There are a significant amount of non-residents that use Cedar Corner as a by-pass from Rt. 40; he feels that it should be addressed also.


Mayor Eberhardt asked him if he thought that one way would fix that.


Michael Kerns response was no, another solution would be to put in another wider lane.


Shawn Brogan - 1625 Ingleside Avenue, stated that he has only been here for 8 years and the reason that he moved here was that is a quiet neighborhood, dead end street with no traffic.  Everyday we have neighborhood folks taking walks and kids walking through to go to school.  With this additional amount of traffic the quality of life as we know it will never be the same.  You will have to widen the streets for cars to go through, the street is only 15 feet wide, you can’t have traffic going both ways and expect there be room for anyone to walk.  If you have only one way exit the traffic is going to be backed up beneath the tunnel trying to get out.  Consider the quality of life and safety, because if one child got hurt because of the traffic it wouldn’t be worth it.


Ray Ryan - 25 Harvest Lane, stated that he relocated back to the neighborhood.  He stated that he is against a single entrance in and out of the development because of emergencies getting in and out.  However, he is not happy with driving his fire engine over a dirt road or a rock road either.  How does one way in or out impact the Perryville Fire Company’s response?  Their has been nothing in the Annexation Agreement to help the Fire Department, fire trucks take up to at least 8 feet of road space, I have not heard that at all as far as safety.  Have you considered that now that it is track and field season all of the kids that are running in that neighborhood?  Would like for them to take it into consideration, he stated that he does not want the additional traffic either and that he came back to the neighborhood because of the quality of life.


Commissioner Tennis asked Ray Ryan if the Fire Company get all of their equipment under the underpass now.


Ray Ryan response was, yes - all of it.


Mayor Eberhardt - asked when the curb was made into Cedar Corner?


There was no response to that question.

MOTION was made by Mayor Eberhardt to close and adjourn the April 28, 2009 Public Hearing at 7:35p.m.
Transcribed by Linda Smythe
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